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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — loan*,  Purchase*,  and  Other 
Operations 

(1052  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Amdt.  3  to  Supp.  1,  Barley] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1952-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

support  rates 

The  regulations  Issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Production  and  Marketing  Administra¬ 
tion  published  in  17  F.  R.  3771,  4834,  and 
5713,  and  containing  the  specific  re¬ 
quirements  for  the  1952-crop  Barley 
Price  Support  Program  are  hereby 
amended  as  follows: 

Section  601.1558  (b)  (1)  is  amended 
to  include  a  provision  with  respect  to 
barley  shipped  at  other  than  the  domes¬ 
tic  interstate  freight  rate  so  that  the 
amended  subparagraph  (1)  reads  as 
follows : 

§  601.1558  Support  rates.  •  •  • 

(b)  Support  rates  for  barley  in  ap- 
Vroved  warehouse-storage  at  other  than 
designated  terminal  markets.  (1)  The 
support  rate  for  barley  stored  in  ap¬ 
proved  warehouses  (other  than  those 
situated  in  the  designated  terminal  mar¬ 
kets)  which  is  shipped  by  rail  or  water, 
shall  be  determined  by  deducting  from 
the  appropriate  designated  terminal 
market  rate  an  amount  equal  to  the 
transit  balance,  if  any  (plus  tax)  of  the 
through  freight  rate  from  point  of  origin 
for  such  barley  to  such  terminal  market : 
Provided,  That  on  any  barley  shipped 
at  other  than  the  domestic  interstate 
freight  rate,  the  support  rate  shall  be 
further  reduced  by  the  difference  be¬ 
tween  the  freight  paid  (plus  tax)  and 
the  domestic  interstate  freight  rate  (plus 
tax)  from  the  point  of  origin  of  such 
barley  to  the  point  of  storage:  And  pro¬ 
vided  further,  That  in  the  case  of  barley 


stored  at  any  railroad  transit  point, 
taking  a  penalty  by  reason  of  out-of-line 
movement,  or  for  any  other  reason,  to 
the  appropriate  designated  market,  there 
shall  be  added  to  such  transit  balance 
an  amount  equal  to  any  out-of-line  costs 
or  other  costs  incurred  in  storing  barley 
in  such  position. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sups.,  714b.  Interpret  or  apply  sec.  5,  63 
Stat.  1072  secs.  301,  401,  63  Stat.  1053;  15 
U.  S.  C.  Sup.,  714,  7  U.  8.  C.  Sup.,  1447,  1421) 

Issued  this  12th  day  of  August  1952. 

[seal]  John  H.  Dean, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  52-9010;  Filed,  Aug.  14,  1952; 
8:51  a.  m.] 


TITLE  7— agriculture 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  27 — Cotton  Classification  Under 
the  United  States  Cotton  Futures 
Act 

Subpart  B — Standards 
official  cotton  standards  of  the 

UNITED  STATES  FOR  THE  GRADE  OF  AMER¬ 
ICAN  UPLAND  COTTON 

On  June  7,  1952,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (17  F.  R.  5195)  regarding 
the  proposed  revision  of  the  Official  Cot¬ 
ton  Standards  of  the  United  States  for 
the  Grade  of  American  Upland  Cotton 
(7  CFR  27.151  through  27.186).  Pursu¬ 
ant  to  the  notice,  a  public  meeting  was 
held  in  Washington  on  June  19,  1952,  to 
allow  interested  persons  to  inspect  the 
proposed  revised  standards  and  to  sub¬ 
mit  data,  views,  or  arguments  concern¬ 
ing  the  proposed  revision.  The  pro- 
(Contlnued  on  p.  7407) 
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REVISED  BOOKS 

Title  32,  containing  the  regulations  of  the 
Department  of  Defense  and  other  related 
agencies  has  been  completely  revised  and 
reissued  as  two  books  as  follows: 

Parts  1-699  ($5.00) 

Part  700  to  end  ($5.25) 

Title  32 A,  containing  NPA,  OPS,  and  other 
regulations  under  the  Defense  Production 
Act  together  with  the  amended  text  of  the 
act  and  related  Executive  orders: 

Chapter  I  to  end  ($6.50) 

These  books  contain  the  full  text  of  regu¬ 
lations  in  effect  on  December  31,  1951 

Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 
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posed  revised  standards  were  presented 
for  approval  to  representatives  of  the 
signatories  to  the  Universal  Cotton 
Standards  Agreements  at  a  meeting  held 
in  Le  Havre,  Prance,  on  July  17,  1952. 

After  investigation  and  due  considera¬ 
tion  of  all  relevant  matters  presented  as 
a  result  of  the  aforesaid  notice  and  meet¬ 
ings.  the  following  Official  Cotton  Stand¬ 
ards  of  the  United  States  for  the  Grade 
of  American  Upland  Cotton  are  hereby 
promulgated,  to  supersede  the  provisions 
in  Title  7,  Code  of  Federal  Regulations, 
§§  27.151  through  27.186,  pursuant  to  the 
authority  contained  in  the  United  States 
Cotton  Futures  Act  (39  Stat.  476,  as 
amended,  codified  at  53  Stat.  210;  26 
U.  S.  C.  1920  et  seq.)  and  in  the  United 
States  Cotton  Standards  Act  (42  Stat. 
1518,  as  amended;  7  U.  S.  C.  51  et  seq.) ; 

WHITE  COTTON 

27.151  Good  Middling. 

27.152  Strict  Middling. 

27.153  Middling. 

27.154  Strict  Low  Middling. 

27.155  Low  Middling. 

27.156  Strict  Good  Ordinary. 

27.157  Good  Ordinary. 

SPOTTED  COTTON 

27.158  Good  Middling  Spotted. 

27.159  Strict  Middling  Spotted. 

27.160  Middling  Spotted. 

27.161  Strict  Low  Middling  Spotted. 

27.162  Low  Middling  Spotted. 

TINGED  COTTON 

27.163  Good  Middling  Tinged. 

■27.164  Strict  Middling  Tinged. 

27.165  Middling  Tinged. 

27.166  Strict  Low  Middling  Tinged. 

27.167  Low  Middling  Tinged. 

YELLOW  STAINED  COTTON 

27 .168  Good  Middling  Yellow  Stained. 

27.169  Strict  Middling  Yellow  Stained. 

27.170  Middling  Yellow  Stained. 

GRAY  COTTON 

27.171  Good  Middling  Gray. 

27.172  Strict  Middling  Gray. 

27.173  Middling  Gray. 

27.174  Strict  Low  Middling  Gray. 

GENERAL 

27.175  General. 

27.176  Alternate  title  for  standards. 

Authority:  $§  27.151  to  27.176  Issued  un¬ 
der  sec.  6,  42  Stat.  1518,  sec.  1926,  53  Stat. 
213;  7  U.  S.  C.  56,  26  U.  8.  C.  1926. 

WHITE  COTTON 

8  27.151  Good  Middling.  Good  Mid¬ 
dling  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
better  than  Strict  Middling. 

§  27.152  Strict  Middling.  Strict  Mid¬ 
dling  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land.  strict  Middling,  effective  August 
15, 1953.” 

8  27.153  Middling.  Middling  shall  be 
American  upland  cotton  which  in  color, 
leaf,  and  preparation  is  withih  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 


of  Agriculture  in  the  District  of  Colum¬ 
bia  in  a  container  marked  “Original  Offi¬ 
cial  Cotton  Standards  of  the  United 
States,  American  Upland,  Middling,  ef¬ 
fective  August  15,  1953.” 

§  27.154  Strict  Low  Middling.  Strict 
Low  Middling  shall  be  American  upland 
cotton  which  in  color,  leaf,  and  prepara¬ 
tion  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Strict  Low  Middling,  effective 
August  15,  1953.” 

§  27.155  Low  Middling.  Low  Mid¬ 
dling  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Low  Middling,  effective  August  15, 
1953.” 

§  27.156  Strict  Good  Ordinary.  Strict 
Good  Ordinary  shall  be  American  up¬ 
land  cotton  which  in  color,  leaf,  and 
preparation  is  within  the  range  repre¬ 
sented  by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Ag¬ 
riculture  in  the  District  of  Columbia  in 
a  container  marked  “Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Good  Ordinary, 
effective  August  15,  1953.” 

§  27.157  Good  Ordinary.  Good  Or¬ 
dinary  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Good  Ordinary,  effective  August  15, 
1953.” 

SPOTTED  COTTON 

8  27.158  Good  Middling  Spotted. 
Good  Middling  Spotted  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Good  Middling,  but  which 
in  spot  or  color  or  both  is  between  Good 
Middling  and  Good  Middling  Tinged. 

§  27.159  Strict  Middling  Spotted. 
Strict  Middling  Spotted  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Strict  Middling,  but 
which  in  spot  or  color  or  both  is  between 
Strict  Middling  and  Strict  Middling 
Tinged. 

§  27.160  Middling  Spotted.  Mid¬ 
dling  Spotted  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  is 
Middling,  but  which  in  spot  or  color  or 
both  is  between  Middling  and  Middling 
Tinged. 

§  27.161  Strict  Low  Middling  Spotted. 
Strict  Low  Middling  Spotted  shall  be 
American  upland  cotton  which  in  leaf 
and  preparation  is  Strict  Low  Middling, 
but  which  in  spot  or  color  or  both  is  be¬ 
tween  Strict  Low  Middling  and  Strict 
Low  Middling  Tinged. 


§  27.162  Low  Middling  Spotted.  Low 
Middling  Spotted  shall  be  American  up¬ 
land  cotton  which  in  leaf  and  prepara¬ 
tion  is  Low  Middling,  but  which  in  spot 
or  color  or  both  is  between  Low  Middling 
and  Low  Middling  Tinged. 

TINGED  COTTON 

§  27.163  Good  Middling  Tinged. 
Good  Middling  Tinged  shall  be  Amer¬ 
ican  upland  cotton  which  in  color,  leaf, 
and  preparation  is  better  than  Strict 
Middling  Tinged. 

§  27.164  Strict  Middling  Tinged. 
Strict  Middling  Tinged  shall  be  Ameri¬ 
can  upland  cotton  which  in  color,  leaf, 
and  preparation  is  within  the  range  rep¬ 
resented  by  a  set  of  samples  in  the  cus¬ 
tody  of  the  United  States  Department  of 
Agriculture  in  the  District  of  Coloumbia 
In  a  container  marked  “Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Middling 
Tinged,  effective  August  15,  1953.” 

§  27.165  Middling  Tinged.  Middling 
Tinged  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  “Original  Official  Cotton  Stand¬ 
ards  of  the  United  States,  American  Up¬ 
land,  Middling  Tinged,  effective  August 
15,  1953.” 

§  27.166  Strict  Low  Middling  Tinged. 
Strict  Low  Middling  Tinged  shall  be 
American  upland  cotton  which  in  color, 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  the  District  of  Colum¬ 
bia  in  a  container  marked  “Original 
Official  Cotton  Standards  of  the  United 
States,  American  Upland,  Strict  Low 
Middling  Tinged,  effective  August  15, 
1953.” 

§  27.167  Low  Middling  Tinged.  Low 
Middling  Tinged  shall  be  American  up¬ 
land  cotton  which  in  color,  leaf,  and 
preparation  is  within  the  range  repre¬ 
sented  by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri¬ 
culture  in  the  District  of  Columbia  in  a 
container  marked  “Original  Official  Cot¬ 
ton  Standards  of  the  United  States, 
American  Upland,  Low  Middling  Tinged, 
effective  August  15,  1953.” 

YELLOW  STAINED  COTTON 

§  27.168  Good  Middling  Yellow  Stain¬ 
ed.  Good  Middling  Yellow  Stained  shall 
be  American  upland  cotton  which  in  leaf 
and  preparation  is  Good  Middling 
Tinged,  but  which  in  color  is  deeper  than 
Good  Middling  Tinged. 

§  27.169  Strict  Middling  Yellow  Stain¬ 
ed.  Strict  Middling  Yellow  Stained  shall 
be  American  upland  cotton  which  in  leaf 
and  preparation  is  Strict  Middling 
Tinged,  but  which  in  color  is  deeper  than 
Strict  Middling  Tinged. 

§  27.170  Middling  Yellow  Stained. 
Middling  Yellow  Stained  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Middling  Tinged,  but 
which  in  color  is  deeper  than  Middling 
Tinged. 
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CRAY  COTTON 

8  27.171  Good  Middling  Gray.  Good 
Middling  Gray  shall  be  American  upland 
cotton  which  In  leaf  and  preparation  is 
Good  Middling,  but  which  is  more  gray 
In  color  than  Good  Middling  and  no 
darker  in  color  than  the  dullest  bale  in 
Strict  Low  Middling. 

§  27.172  Strict  Middling  Gray.  Strict 
Middling  Gray  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  is 
Strict  Middling,  but  which  is  more  gray 
in  color  than  Strict  Middling  and  no 
darker  in  color  than  the  dullest  bale  in 
Low  Middling. 

§  27.173  Middling  Gray.  Middling 
Gray  shall  be  American  upland  cotton 
which  in  leaf  and  preparation  is  Mid¬ 
dling,  but  which  is  more  gray  in  color 
than  Middling  and  no  darker  in  color 
than  the  dullest  bale  in  Strict  Good 
Ordinary. 

§  27.174.  Strict  Low  Middling  Gray. 
Strict  Low  Middling  Gray  shall  be  Amer¬ 
ican  upland  cotton  which  in  leaf  and 
preparation  is  Strict  Low  Middling,  but 
which  is  more  gray  in  color  than  Strict 
Low  Middling  and  no  darker  in  color 
than  the  dullest  bale  in  Good  Ordinary. 

GENERAL 

5  27.175  General.  American  upland 
cotton  which  in  color,  leaf,  and  prepara¬ 
tion  is  within  the  range  of  the  standards 
established  by  this  subpart,  but  which 
contains  a  combination  of  color,  leaf, 
and  preparation  not  within  any  one  of 
the  standards  set  out  in  this  subpart, 
shall  be  designated  according  to  the 
standard  which  is  equivalent  to,  or  if 
there  be  no  exact  equivalent  is  next  be¬ 
low,  the  average  of  all  the  factors  that 
determine  the  grade  of  the  cotton:  Pro¬ 
vided,  That  in  no  event  shall  the  grade 
assigned  to  any  cotton  or  sample  be  more 
than  one  grade  higher  than  the  grade 
classification  of  the  color  or  leaf  con¬ 
tained  therein. 

§  27.176  Alternate  title  for  standards. 
Bince  these  standards  have  been  agreed 
upon  and  accepted  by  the  leading  Euro¬ 
pean  cotton  associations  and  exchanges, 
they  may  also  be  termed  and  referred  to 
as  the  “Universal  Standards  for  Ameri¬ 
can  Cotton.’’ 

Effective  date.  The  provisions  in 
88  27.151  through  27.176  shall  become 
effective  at  12:01  a.  m.,  e.  s.  t.,  August 
15,  1953. 

The  provisions  in  §§27.151  through 
27.176  on  their  effective  date  shall  super¬ 
sede  the  present  provisions  in  §§27.151 
through  27.186. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  August  1952. 

Iseal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-9003;  Filed,  Aug.  14.  1952; 
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Part  51 — Fruits,  Vegetables  and  Other 
Products  (Inspection,  Certification, 
and  Standards) 

U.  S.  STANDARDS  FOR  FLORIDA  CRAPEFRUIT 

On  July  3,  1952,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (17  F.  R.  5995)  regarding  pro¬ 
posed  United  States  Standards  for  Flor¬ 
ida  Grapefruit.  A  period  of  thirty  days 
was  allowed  for  submitting  written  data, 
views  and  arguments  for  consideration 
in  connection  with  the  proposed  stand¬ 
ards.  After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
of  rule  making,  the  following  United 
States  Standards  for  Florida  Grapefruit 
are  hereby  promulgated  under  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087; 
7  U.  S.  C.  1621  et  seq.)  and  the  Depart¬ 
ment  of  Agriculture  Appropriation  Act, 
1953  (Pub.  Law  451,  82d  Cong.,  approved 
July  5.  1952). 

§  51.193  Standards  for  Florida  grape¬ 
fruit — (a)  Grades — (1)  U.  S.  Fancy. 
U.  S.  Fancy  consists  of  grapefruit  of 
similar  varietal  characteristics  which 
are  well  colored,  firm,  well  formed,  ma¬ 
ture,  and  of  smooth  texture,  and  which 
are  free  from  ammoniation,  bird  pecks, 
bruises,  buckskin,  cuts  which  are  not 
healed,  decay,  growth  cracks,  scab, 
sprayburn,  and  free  from  injury  caused 
by  green  spots  or  oil  spots,  pitting,  scale, 
scars,  thorn  scratches,  and  from  dam¬ 
age  caused  by  dirt  or  other  foreign  ma¬ 
terials,  dryness  or  mushy  condition, 
sprouting,  sunburn,  disease,  insects,  or 
mechanical  or  other  means. 

(1)  In  this  grade  not  more  than  one- 
tenth  of  the  surface  in  the  aggregate 
may  be  affected  with  discoloration. 
(See  tolerances  for  defects,  paragraph 
(c)  (1)  of  this  section.) 

(2)  U.  S.  No.  1.  U.  S.  No.  1  consists 
of  grapefruit  of  similar  varietal  char¬ 
acteristics  which  are  fairly  well  colored, 
firm,  well  formed,  mature,  and  of  fairly 
smooth  texture,  and  which  are  free 
from  bruises,  cuts  which  are  not  healed, 
buckskin  or  similar  type  of  discoloration, 
decay,  growth  cracks,  sprayburn,  and 
free  from  damage  caused  by  ammonia¬ 
tion,  bird  pecks,  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  pitting,  scab, 
scale,  scars,  sprouting,  sunburn,  thorn 
scratches,  disease,  insects,  or  mechani¬ 
cal  or  other  means. 

(i)  In  this  grade  not  more  than  one- 
third  of  the  surface  in  the  aggregate 
may  be  affected  with  discoloration. 
(See  tolerances  for  defects,  paragraph 
(c)  (2)  of  this  section.) 

(3)  U.  S.  No.  1  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (2)  of  this  section.) 

(4)  U.  S.  No.  1  Golden.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  not  more  than  30 
percent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  their  surface 
in  the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (3)  of  this  section.) 

(5)  U.  S.  No.  1  Bronze.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  30 
percent  but  not  more  than  75  percent, 
by  count,  of  the  fruits  shall  have  in  ex¬ 
cess  of  one-third  of  their  surface  in  the 
aggregate  affected  with  discoloration: 


Provided,  That  when  the  predominating 
discoloration  on  each  of  75  percent  or 
more,  by  count,  of  the  fruits  is  caused  by 
rust  mite,  all  fruits  may  have  in  excess 
of  one-third  of  their  surface  affected 
with  discoloration.  (See  tolerances  for 
defects,  paragraph  (c)  (3)  of  this  sec¬ 
tion.  ) 

(6)  U.  S.  No.  1  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  1  except  that  more  than  75 
percent,  by  count,  of  the  fruits  shall  have 
in  excess  of  one-third  of  their  surface 
in  the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (4)  of  this  section. ) 

(7)  U.  S.  No.  2.  U.  S.  No.  2  consists 
of  grapefruit  of  similar  varietal  charac¬ 
teristics  which  are  mature,  fairly  firm, 
not  more  than  slightly  misshapen  or  of 
slightly  rough  texture,  and  which  are 
free  from  bruises,  cuts  which  are  not 
healed,  decay,  growth  cracks,  and  free 
from  serious  damage,  caused  by  am¬ 
moniation,  bird  pecks,  buckskin,  dirt  or 
other  foreign  materials,  dryness  or 
mushy  condition,  green  spots  or  oil  spots, 
pitting,  scab,  scale,  scars,  sprayburn, 
sprouting,  sunburn,  thorn  scratches,  dis¬ 
ease,  insects,  mechanical  or  other  means. 

(i)  Each  grapefruit  may  be  only 
slightly  colored. 

(ii)  Not  more  than  one-half  of  the 
surface  in  the  aggregate,  may  be  af¬ 
fected  with  discoloration.  (See  toler¬ 
ances  for  defects,  paragraph  (c)  (5)  of 
this  section.) 

(8)  U.  S.  No.  2  Bright.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  no  fruit  may  have 
more  than  one-tenth  of  its  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (2)  of  this  section.) 

(9)  U.  S.  No.  2  Russet.  The  require¬ 
ments  for  this  grade  are  the  same  as  for 
U.  S.  No.  2  except  that  more  than  10  per¬ 
cent.  by  count,  of  the  fruits  shall  have  in 
excess  of  one-half  of  their  surface  in 
the  aggregate  affected  with  discolora¬ 
tion.  (See  tolerances  for  defects,  para¬ 
graph  (c)  (6)  of  this  section.) 

(10)  U.  S.  No.  3.  U.  S.  No.  3  consists 
of  grapefruit  of  similar  varietal  char¬ 
acteristics  which  are  mature,  which  may 
be  misshapen,  slightly  spongy,  rough 
but  not  seriously  lumpy  for  the  variety 
or  seriously  cracked,  which  are  free 
from  cuts  which  are  not  healed,  and 
from  decay,  and  from  very  serious  dam¬ 
age  caused  by  bruises,  growth  cracks, 
ammoniation,  bird  pecks,  caked  mel- 
anose,  buckskin,  dryness  or  mushy 
condition,  pitting,  scab,  scale,  spray¬ 
burn,  sprouting,  sunburn,  thorn  punc¬ 
tures,  disease,  insects,  mechanical  or 
other  means.  The  fruit  may  be  poorly 
colored  but  not  more  than  25  percent  of 
the  surface  of  each  fruit  may  be  of  a 
solid  dark  green  color.  (See  tolerances 
for  defects,  paragraph  (c)  (7)  of  this 
section. ) 

(b)  Unclassified.  Unclassified  con¬ 
sists  of  grapefruit  which  has  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  definite 
grade  has  been  applied  to  the  lot. 

(c)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
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handling  in  each  of  the  foregoing  grades, 
the  followinig  tolerances  are  provided 
as  specified : 

(1)  U.  S.  Fancy.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  this 
grade,  but  not  more  than  one-half  of 
this  amount,  or  5  percent,  shall  be  al¬ 
lowed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler¬ 
ance,  or  one-half  of  one  percent,  shall  be 
allowed  for  decay  at  shipping  point: 
Provided,  That  an  additional  tolerance 
of  2*2  percent,  or  a  total  of  not  more  than 
3  percent,  shall  be  allowed  for  decay 
enroute  or  at  destination.  None  of  the 
foregoing  tolerances  shall  apply  to  wormy 
fruit. 

(2)  XJ.  S.  No.  1,  U.  S.  No.  1  Bright,  and 
V.  S.  No.  2  Bright  Grades.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  the  requirements 
of  the  grade  other  than  for  discoloration 
but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  te  allowed 
for  very  serious  damage,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  an  additional  tolerance  of  2*/2  per¬ 
cent,  or  a  total  of  not  more  than  3  per¬ 
cent.  shall  be  allowed  for  decay  enroute 
or  at  destination.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  not  meet  the  requirements 
relating  to  discoloration.  None  of  the 
foregoing  tolerances  shall  apply  to  wormy 
fruit. 

(3)  U.  S.  No.  1  Golden  and  V.  S.  No.  1 
Bronze  Grades.  Not  more  than  10  per¬ 
cent,  by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  the 
grade,  but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed  for 
very  serious  damage,  and  not  more  than 
ore-twentieth  of  the  tolerance,  or  one- 
half  of  one  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided,  That 
an  additional  tolerance  of  2VZ  percent,  or 
a  total  of  not  more  than  3  percent,  shall 
be  allowed  for  decay  en  route  or  at  desti¬ 
nation.  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  or  to  increase  the  per¬ 
centage  of  fruits  having  in  excess  of  one- 
third  of  their  surface  in  the  aggregate 
affected  with  discoloration  which  is  re¬ 
quired  in  the  grade,  but  individual 
containers  may  vary  not  more  than  10 
percent  from  the  percentage  required: 
Provided,  That  the  entire  lot  averages 
within  the  percentage  specified.  None 
of  the  foregoing  tolerances  shall  apply  to 
wormy  fruit. 

(4)  u.  S.  No.  1  Russet.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of  the 
grade  but  not  more  than  one-half  of 
this  amount,  or  5  percent,  shall  be  al¬ 
lowed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler¬ 
ance,  or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  ..hipping  point: 
Provided,  That  an  additional  tolerance 
of  2' 2  percent,  or  a  total  of  not  more 
than  3  percent,  shall  be  allowed  for  decay 
en  route  or  at  destination.  No  part  of 
any  tolerance  shall  be  alkwed  to  reduce 
the  percentage  of  fruits  having  in  excess 
of  one-third  of  their  surface  in  the 
aggregate  affected  with  decoloration 
which  is  required  in  this  grade,  but  in- 
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dividual  containers  may  have  not  more 
than  10  percent  less  than  the  percentage 
required:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(5)  U.  S.  No.  2.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
this  grade  other  than  for  discoloration 
but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed 
for  very  serious  damage  other  than  that 
caused  by  dryness  or  mushy  condition, 
and  not  more  than  one-twentieth  of  the 
tolerance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  an  additional 
tolerance  of  2  V2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed 
for  decay  en  route  or  at  destination.  In 
addition,  not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  not 
meet  the  requirements  relating  to  dis¬ 
coloration.  None  of  the  foregoing  toler¬ 
ances  shall  apply  to  wormy  fruit. 

(6)  U.  S.  No.  2  Russet.  Not  more  than 
10  percent,  by  count,  of  the  fruits  in 
any  lot  may  be  below  the  requirements 
of  this  grade  but  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  that  caused  by  dryness  or  mushy 
condition,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half  of 
one  percent,  shall  be  allowed  for  decay 
at  shipping  point:  Provided,  That  an 
additional  tolerance  of  2  Vi  percent,  or  a 
total  of  not  more  than  3  percent,  shall  be 
allowed  for  decay  en  route  or  at  destina¬ 
tion.  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  the  percentage  of 
fruits  having  in  excess  of  one-half  of 
their  surface  in  the  aggregate  affected 
with  discoloration  which  is  required  in 
this  grade,  but  individual  containers 
may  have  not  more  than  10  percent  less 
than  the  percentage  required:  Provided, 
That  the  entire  lot  averages  within  the 
percentage  specified.  None  of  the  fore¬ 
going  tolerances  shall  apply  to  wormy 
fruit. 

(7 )  U.  S.  No.  3  Grade.  Not  more  than 
15  percent,  by  count,  of  the  fruit  in  any 
container  may  be  below  the  requirements 
of  this  grade  but  not  more  than  one- 
third  of  this  amount,  or  5  percent,  shall 
be  allowed  for  defects  other  than  dry¬ 
ness  or  mushy  condition,  and  not  more 
than  one-fifth  of  this  amount,  or  1  per¬ 
cent,  shall  be  allowed  for  decay  at  ship¬ 
ping  point:  Provided,  That  an  additional 
tolerance  of  2172  percent,  or  a  total  of 
not  more  than  3  percent  shall  be  allowed 
for  decay  en  route  or  at  destination. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

(d)  Application  of  tolerances  to  indi¬ 
vidual  packages.  (1)  The  contents  of 
individual  packages  in  the  lot,  based  on 
sample  inspection,  are  subject  to  the 
following  limitations:  Provided,  That 
the  averages  for  the  entire  lot  are  within 
the  tolerances  specified  for  the  grade. 

(i)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which 
contain  more  than  10  pounds  and  a  tol- 
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erance  of  less  than  10  percent  is  pro¬ 
vided,  individual  packages  in  any  lot 
shall  have  not  more  than  double  the  tol¬ 
erance  specified,  except  that  at  least  one 
decayed  or  very  seriously  damaged  fruit 
may  be  permitted  in  any  package. 

(ii)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  not 
more  than  one  grapefruit  which  is  seri¬ 
ously  damaged  by  dryness  or  mushy  con¬ 
dition  or  very  seriously  damaged  by  other 
means  may  be  permitted  in  any  package 
and  in  addition  enroute  or  at  destina¬ 
tion  not  more  than  10  percent  of  the 
packages  may  have  more  than  one 
decayed  fruit. 

(e)  Standard  pack  for  grapefruit.  (1) 
Fruits  shall  be  fairly  uniform  in  size,  un¬ 
less  specified  as  uniform  in  size,  and 
when  packed  in  boxes,  shall  be  arranged 
according  to  the  approved  and  recog¬ 
nized  methods.  Each  w'rapped  fruit  shall 
be  fairly  well  wrapped. 

(2)  All  packages  shall  be  tightly 
packed  and  w’ell  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 

(3)  When  packed  in  standard  nailed 
boxes,  each  container  shall  show  a  min¬ 
imum  bulge  of  2  inches,  except  that  boxes 
packed  with  grapefruit  of  a  size  80  or 
smaller  need  only  show  a  bulge  of  V/2 
inches.' 

(4)  “Fairly  uniform  in  size”  means 
that  not  more  than  a  total  of  10  percent, 
by  count,  of  the  fruits  in  any  container 
is  outside  the  range  of  diameters  given 
in  the  following  table  for  various  packs: 

Table  I 


[Diameter  in  inches) 


Tack 

Mini¬ 

mum 

Maxi- 

mum 

36’s . 

6 

fi*i# 

45’s  or  4<Vs . . . 

4>M« 

AM* 

M’s  or  Sfi’s 

4«1* 

M’s .  . 

4?1# 

3>H< 

4 1  1 « 

70’s  or  72’s _ _ _ ... _ _ 

4»,« 

80's . 

3**1# 

4M« 

06’s . 

3*1# 

112’s . 

4 

125’s  or  126’s . . . 

3M« 

3>M* 

(5)  "Uniform  in  size”  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

64  size  and  smaller — not  more  than  Inch 

In  diameter. 

54  size  and  larger — not  more  than  °i«  inch 
In  diameter. 

(61  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  not  meet  the 
requirements  of  standard  pack. 

(f)  Definitions.  (1)  “Similar  varie¬ 
tal  characteristics”  means  that  the  fruits 
in  any  container  are  similar  in  color  and 
shape. 

<2)  “Well  colored”  means  that  the 
fruit  is  yellow  in  color  with  practically 
no  trace  of  green  color. 

(3)  “Firm”  means  that  the  fruit  is  not 
soft,  or  noticeably  wilted  or  flabby,  and 
the  skin  is  not  spongy  or  puffy. 

(41  “Well  formed”  means  that  the 
fruit  has  the  shape  characteristic  of  the 
variety. 
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(5)  “Mature”  means  the  same  as  that 
term  is  set  forth  in  section  601.16  Florida 
Statutes,  Chapter  26492,  known  as  the 
Florida  Citrus  Code  of  1949,  as  amended. 

(6)  “Smooth  texture”  means  that  the 
skin  is  thin  and  smooth  for  the  variety 
and  size  of  the  fruit. 

(7)  “Injury”  means  any  defect  which 
more  than  slightly  affects  the  appear¬ 
ance,  or  the  edible  or  shipping  quality 
of  the  fruit.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect, 
shall  be  considered  as  injury: 

(i)  Green  spots  or  oil  spots,  when  ap¬ 
preciably  affecting  appearance  of  the 
individual  fruit; 

<ii)  Scale,  when  more  than  a  few  ad¬ 
jacent  to  the  “button”  at  the  stem  end, 
or  when  more  than  6  scattered  on  the 
other  portions  of  the  fruit; 

(iii)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  the  ap¬ 
pearance  of  the  fruit  to  a  greater  extent 
than  the  maximum  amount  of  discolora¬ 
tion  allowed  in  the  grade;  and. 

(iv)  Thorn  scratches,  when  the  injury 
is  not  slight,  not  well  healed,  or  more 
unsightly  than  discoloration  allowed  in 
the  grade. 

<8)  “Discoloration”  means  russeting 
of  a  light  shade  of  golden  brown  caused 
by  rust  mite  or  other  means.  Lighter 
shades  of  discoloration  caused  by  scars 
or  other  means  may  be  allowed  on  a 
greater  area,  or  darker  shades  may  be 
allowed  on  a  lesser  area,  provided  no  dis¬ 
coloration  caused  by  melanose  or  other 
means  may  affect  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  shade 
and  amount  of  discoloration  allowed  for 
the  grade. 

(9>  “Fairly  well  colored”  means  that 
except  for  one  inch  in  the  aggregate  of 
green  color,  the  yellow  color  predomi¬ 
nates  over  the  green  color  on  that  part 
of  the  fruit  which  is  not  discolored. 

(10)  “Fairly  smooth  texture”  means 
that  the  skin  is  fairly  thin  and  not  coarse 
for  the  variety  and  size  of  the  fruit. 

(11)  “Damage”  means  any  defect 
which  materially  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
fruit.  Any  one  of  the  following  defects, 
or  any  combination  of  defects,  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  damage: 

(i)  Ammoniation,  when  not  occurring 
as  light  speck  type  similar  to  melanose; 

(ii)  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
fourth  inch  at  the  stem  end.  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  por¬ 
tions  of  the  fruit; 

<iii)  Green  spots  or  oil  spots,  when 
materially  affecting  the  appearance  of 
the  individual  fruit; 

(iv)  Scab,  when  it  cannot  be  classed 
as  discoloration  or  appreciably  affects 
shape  or  texture; 

(v)  Scale,  when  occurring  as  a  blotch 
and  its  size  exceeds  the  area  of  a  circle 
*/4  inch  in  diameter,  or  when  occurring 
as  a  ring  and  its  size  exceeds  the  area  of 
a  circle  \\\  inches  in  diameter  on  a 
grapefruit  of  70-size.  Smaller  sizes 
shall  have  lesser  areas  of  scale  and  larger 
sizes  may  have  greater  areas:  Provided, 


That  no  scale  shall  be  permitted  which 
affects  the  appearance  to  a  greater  ex¬ 
tent  than  a  blotch  %  inch  in  diameter  or 
a  ring  1  \\  inches  in  diameter  on  a  70-size 
grapefruit; 

(vi)  Scars  which  are  not  smooth,  or 
scars  which  are  deep,  or  scars  which  are 
shallow  or  fairly  shallow  and  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  amount  of  dis¬ 
coloration  allowed  in  the  grade; 

(vii)  Sunburn,  wThen  the  area  affected 
exceeds  25  percent  of  the  fruit  surface,  or 
when  the  skin  is  appreciably  flattened, 
dry,  darkened,  or  hard;  and, 

(viii)  Thorn  scratches,  when  the  in¬ 
jury  is  not  well  healed,  or  concentrated 
light  colored  thorn  injury  which  has 
caused  the  skin  to  become  hard  and  the 
aggregate  area  exceeds  the  area  of  a 
circle  one-fourth  inch  in  diameter,  or 
slight  scratches  when  light  colored  and 
concentrated  and  the  aggregate  area  ex¬ 
ceeds  the  area  of  a  circle  1  inch  in  diam¬ 
eter,  or  dark  or  scattered  thorn  injury 
which  detracts  from  the  appearance  of 
the  fruit  to  a  greater  extent  than  the 
amounts  specified  above. 

(12)  “Fairly  firm”  means  that  the  fruit 
may  be  slightly  soft,  but  not  bruised,  and 
the  skin  is  not  spongy  or  puffy. 

(13)  “Slightly  misshapen”  means  that 
the  fruit  is  not  of  the  shape  character¬ 
istic  of  the  variety  but  is  not  appreciably 
elongated  or  pointed,  or  otherwise 
deformed. 

(14)  “Slightly  rough  texture”  means 
that  the  skin  is  not  of  smooth  texture  but 
is  not  excessively  thick  or  materially 
ridged,  grooved,  or  wrinkled. 

(15)  “Serious  damage”  means  any 
defect  which  seriously  affects  the  ap¬ 
pearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  serious  damage : 

(i)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  aggregating 
more  than  one-half  inch  in  diameter,  or 
when  light  colored  and  aggregating  more 
than  one  inch  in  diameter; 

(ii)  Buckskin,  when  affecting  the  ap¬ 
pearance  of  the  fruit  to  a  greater  ex¬ 
tent  than  the  amount  of  discoloration 
allowed; 

(iii)  Dryness  or  mushy  condition, 
when  affecting  all  segments  more  than 
one-half  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit; 

(iv)  Green  spots  or  oil  spots,  when  the 
aggregate  area  exceeds  the  area  of  a 
circle  one  inch  in  diameter  on  a  grape¬ 
fruit  of  70-size.  Smaller  sizes  shall  have 
lesser  areas  of  green  spots  or  oil  spots 
and  larger  sizes  may  have  greater  areas: 
Provided,  That  the  appearance  of  the 
grapefruit  is  not  affected  to  a  greater 
extent  than  the  area  permitted  on  a 
70-size  grapefruit; 

(v)  Scab,  when  it  cannot  be  classed  as 
discoloration,  or  when  materially  affect¬ 
ing  shape  or  texture ; 

(vi)  Scale,  when  occurring  as  a  blotch 
and  its  size  exceeds  the  area  of  a  circle 
one  inch  in  diameter,  or  when  occurring 
as  a  ring  and  its  size  exceeds  the  area  of 
a  circle  1  V2  inches  in  diameter  on  a 


grapefruit  of  70-size.  Smaller  sizes  shall 
have  lesser  areas  of  scale  and  larger  sizes 
may  have  greater  areas:  Provided,  That 
no  scale  shall  be  permitted  which  affects 
the  appearance  to  a  greater  extent  than 
a  blotch  one  inch  in  diameter  or  a  ring 
1*4  inches  in  diameter  on  a  70-size 
grapefruit; 

(vii)  Scars  which  are  not  fairly 
smooth,  or  scars  which  are  very  deep,  or 
scars  wrhich  are  not  very  deep  but  which 
detract  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amount  of 
discoloration  allowed  in  the  grade ; 

(viii)  Sprayburn  which  seriously  af¬ 
fects  the  appearance  of  the  fruit  or  is 
hard,  or  when  more  than  1V4  inches  in 
diameter  in  the  aggregate  has  a  light 
brown  discoloration ; 

(ix)  Sunburn  wrhich  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard, 
or  the  fruit  is  decidedly  one-sided,  or 
when  more  than  1  y4  inches  in  diameter 
in  the  aggregate  has  a  light  brown  dis¬ 
coloration;  and, 

(x)  Thorn  scratches,  when  the  injury 
is  not  w'ell  healed,  or  concentrated 
light  colored  thorn  injury  which  has 
caused  the  skin  to  become  hard  and  the 
aggregate  area  exceeds  the  area  of  a 
circle  one-half  inch  in  diameter,  or 
slight  scratches  when  light  colored  and 
concentrated  and  the  aggregate  area 
exceeds  the  area  of  a  circle  ll/2  inches 
in  diameter,  or  dark  or  scattered  thorn 
injury  wrhich  detracts  from  the  appear¬ 
ance  of  the  fruit  to  a  greater  extent  than 
the  amounts  specified  above. 

(16)  “Slightly  colored”  means  that 
except  for  two  inches  in  the  aggregate 
of  green  color,  the  portion  of  the  fruit 
surface  which  is  not  discolored  shows 
some  yellow  color. 

(17)  “Misshapen”  means  that  the 
fruit  is  decidedly  elongated,  pointed  or 
flat  sided. 

( 18 )  “Slightly  spongy”  means  that  the 
fruit  is  puffy  or  slightly  wilted  but  not 
flabby. 

(19)  “Very  serious  damage”  means 
any  defect  which  very  seriously  affects 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects,  the  seriousness  of  wThich  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  very  serious 
damage: 

(i)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed; 

(ii)  Ammoniation,  when  aggregating 
more  than  2  inches  in  diameter,  or  which 
has  caused  serious  cracks; 

(iii)  Bird  pecks,  when  not  healed: 

(iv)  Caked  melanose,  when  more  than 
25  percent  in  the  aggregate  of  the  sur¬ 
face  of  the  fruit  is  caked; 

(v)  Buckskin,  when  rough  and  aggre¬ 
gating  more  than  50  percent  of  the  sur¬ 
face  of  the  fruit; 

(vi)  Dryness  or  mushy  condition, 
when  affecting  all  segments  more  than 
one-half  inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  in  other  portions 
of  the  fruit; 

(vii)  Scab,  when  aggregating  more 
than  25  percent  of  the  surface  of  the 
fruit ; 

(viii)  Scale,  when  covering  more  than 
20  percent  of  the  surface  of  the  fruit; 
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(ix)  Sprayburn,  when  seriously  af¬ 
fecting  more  than  one-third  of  the  fruit 
surface; 

(x)  Sunburn,  when  seriously  affecting 
more  than  one-third  of  the  fruit  sur¬ 
face;  and, 

(xi)  Thorn  punctures,  when  not 
healed  or  the  fruit  i§  seriously  weakened. 

(20)  “Diameter”  means  the  greatest 
dimension  measured  at  right  angles  to 
a  line  from  stem  to  blossom  end  of  the 
fruit. 

(g)  Effective  time.  The  United  States 
Standards  for  Florida  Grapefruit  con¬ 
tained  in  this  section  shall  become  ef¬ 
fective  thirty  (30)  days  after  the  date 
of  publication  in  the  Federal  Register. 

(Sec.  205.  60  Stat.  1090,  Pub.  Law  451,  82d 
Cong.;  7  U.  S.  C.  1624) 


[seal!  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  62-9012;  Filed,  Aug.  14,  1952; 
8:52  a.  m.] 


one  cent  ($0,005)  per  bushel  of  peas  or 
per  crate  of  cauliflower,  or  the  respective 
equivalent  quantities  thereof,  handled 
by  him  as  the  first  handler  thereof 
during  said  fiscal  year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  67  and 
Order  No.  10,  as  amended  (7  CFR  Part 
910). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  12th 
day  of  August  1952,  to  become  effective 
30  days  after  publication  in  the  Federal 
Register. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 


Part  935 — Milk  in  the  Omaha-Lincoln- 
Council  Bluffs  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

Sec. 

035.0  Findings  and  determinations. 


DETERMINATION  OF  UNIFORM  PRICE 

Sec. 

035.60  Computation  of  the  value  of  milk 
received  from  producers. 

935.61  Computation  of  uniform  price. 

935.62  Notification  of  handlers. 

PAYMENTS 

935.65  Time  and  method  of  payment. 

935.66  Butterfat  differential  to  producers. 

935.67  Location  differential  to  producers. 

935.68  Producer-settlement  fund. 

935.69  Payments  to  the  producer-settlement 

fund. 

935.70  Payments  out  of  the  producer- 

settlement  fund. 

935.71  Adjustment  of  accounts. 

935.72  Adjustment  of  errors  in  payments  to 

producers. 

935.73  Expense  of  administration. 

935.74  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

935.80  Effective  time. 

935.81  Suspension  or  termination. 

935.82  Continuing  obligations. 

935.83  Liquidation. 

MISCELLANEOUS  PROVISIONS 

935.90  Agents. 

935.91  Separability  of  provisions. 

Authority:  §§  935.0  to  935.91  issued  under 
sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  935.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  is¬ 
sued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933)  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”)  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  the  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Omaha -Lincoln- 
Council  Bluffs  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  Alamosa,  Rio  Grande, 
Conejos,  Costilla,  and  Saguache 
Counties  in  Colorado 

approval  of  budget  of  expenses  and 
fixing  rate  of  assessment 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  effective 
under  Marketing  Agreement  No.  67  and 
Order  No.  10,  as  amended  (7  CFR  Part 
910)  regulating  the  handling  of  fresh 
peas  and  cauliflower  grown  in  Alamosa, 
Rio  Grande,  Conejos,  Costilla,  and  Sagu¬ 
ache  Counties  in  Colorado,  was  published 
in  the  Federal  Register  (17  F.  R.  6596). 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) .  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
rules  and  regulations  set  forth  in  the 
aforesaid  notice,  which  rules  and  regula¬ 
tions  were  adopted  and  submitted  for 
approval  by  the  Administrative  Commit¬ 
tee  (established  pursuant  to  said  market¬ 
ing  agreement  and  order,  as  amended) , 
the  following  rules  and  regulations  are 
hereby  approved. 

§  910.206  Budget  of  expenses  and 
fate  of  assessmejit.  (a)  The  expenses 
necessary  to  be  incurred  by  the  Admin¬ 
istrative  Committee,  established  pursu¬ 
ant  to  Marketing  Agreement  No.  67  and 
Order  No.  10,  as  amended,  to  enable  such 
committee  to  carry  out  its  functions  pur¬ 
suant  to  the  aforesaid  amended  market¬ 
ing  agreement  and  order,  during  the 
fiscal  year  ending  May  31,  1953,  will 
amount  to  $2,000.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  fresh 
peas  or  cauliflower  shall  be  one-half  of 


DEFINITIONS 

935.1  Act. 

935.2  Secretary. 

935.3  Omaha-Lincoln-Council  Bluffs  mar¬ 

keting  area. 

935.4  Person. 

935.5  Producer. 

935.6  Handler. 

935.7  Approved  plant. 

935.8  Unapproved  plant. 

935.9  Producer-handler. 

935.10  Cooperative  association. 

935.11  Producer  milk. 

935.12  Other  source  milk. 

935.13  Emergency  milk. 

935.14  Butter  price. 

MARKET  ADMINISTRATOR 

935.20  Designation. 

935.21  Powers. 

935.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 
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RULES  AND  REGULATIONS 


as  will  reflect  the  aforesaid  factions,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public  in¬ 
terest,  and 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(4)  All  milk  and  milk  products  deliv¬ 
ered  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk 
or  its  products. 

(5)  It  is  hereby  found  that  the  ex¬ 
pense  of  the  market  administrator  for 
the  maintenance  and  functioning  of  such 
agency  will  require  the  payment  monthly 
by  each  handler,  as  his  pro  rata  share  of 
such  expenses,  two  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
two  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  milk  received  by  him  during  the 
month  from  producers  (including  such 
handler’s  own  production)  and  with  re¬ 
spect  to  other  source  milk  and  emergency 
milk  received  by  him  during  such  month 
which  is  classified  as  Class  I. 

(b)  Additional  findings.  It  is  neces¬ 
sary  In  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  September  1, 
1952.  Any  delay  beyond  September  1, 
1952,  in  the  effective  date  of  this  order 
amending  the  order,  as  amended,  will 
seriously  disrupt  the  orderly  marketing 
of  milk  for  the  Omaha-Lincoln-Council 
Bluffs  marketing  area.  The  changes 
effected  by  this  order  amending  the 
order,  as  amended,  do  not  require  of  per¬ 
sons  affected,  substantial  or  extensive 
preparation  prior  to  the  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  that  good  cause  exists  for  making 
this  order  effective  September  1,  1952 
(see  section  4  (c)  Administrative  Proce¬ 
dure  Act.  5  U.  S.  C.  1003  (c) ) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order,  which  is  marketed  within  the 
Omaha-Lincoln-Council  Bluffs  market¬ 
ing  area)  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  in  the  Omaha- 
Lincoln-Council  Bluffs  marketing  area, 
and  it  is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Omaha-Lincoln- 
Council  Bluffs  marketing  area ;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers,  who  during  the  determined 
representative  period  (May  1952)  were 
engaged  in  the  production  of  milk  for 


the  Omaha-Lincoln-Council  Bluffs  mar¬ 
keting  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Omaha-Lincoln-Council 
Bluffs  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore¬ 
said  order  is  hereby  amended  to  read  as 
follows: 

DEFINITIONS 

§  935.1  Act.  "Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  ed., 
601  et  seq.). 

5  935.2  Secretary.  "Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture  who  is  authorized  to  ex¬ 
ercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

§  935.3  Omaha  -  Lincoln  -  Council 
Bluffs  Marketing  Area.  "Omaha-Lin¬ 
coln-Council  Bluffs  Marketing  Area,” 
hereinafter  called  "marketing  area” 
means  the  territory  within  the  corporate 
limits  of  the  cities  of  Omaha,  and  Lin¬ 
coln,  Nebraska,  and  Council  Bluffs,  Iowa; 
within  Kane,  Lake,  Garner  and  Lewis 
townships  in  Pottawattamie  County, 
Iowa;  within  Florence,  Union,  McArdle, 
Moorhead,  McHugh,  Benson,  Beechwood, 
Pershing,  Dundee,  Loveland,  Boystown, 
Ralston,  Ashland  and  May  precincts  in 
Douglas  County,  Nebraska;  within  Gil¬ 
more,  Highland  and  Bellevue  precincts 
in  Sarpy  County,  Nebraska;  within  West 
Lincoln  precinct  including  the  Lincoln 
Air  Base,  and  the  Veterans’  Administra¬ 
tion  Hospital  in  Lancaster  precinct,  both 
in  Lancaster  County,  Nebraska. 

§  935.4  Person.  "Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

8  935.5  Producer.  "Producer”  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  approved 
plant:  Provided,  That  such  milk  is  (a) 
produced  under  a  dairy  farm  permit  or 
rating  issued  by  a  municipal  or  state 
health  authority  having  jurisdiction  in 
the  marketing  area  for  the  production 
of  milk  to  be  disposed  for  consumption 
as  Grade  A  milk,  or  (b)  acceptable  to  a 
Federal  agency  located  within  the  mar¬ 
keting  area.  This  definition  shall  in¬ 
clude  any  such  person  who  is  regularly 
classified  as  a  producer  but  whose  milk 
is  caused  to  be  diverted  to  an  unapproved 
plant  by  a  handler  and  milk  so  diverted 
shall  be  deemed  to  have  been  received  at 
an  approved  plant  by  the  handler  who 
caused  it  to  be  diverted.  This  definition 
shall  not  include  a  person  with  respect 
to  milk  produced  by  him  which  is  re¬ 
ceived  by  a  handler  who  is  subject  to 
another  Federal  marketing  order  and 
who  is  partially  exempt  from  the  provi¬ 
sions  of  this  subpart  pursuant  to  §  935.56. 

§  935.6  Handler.  "Handler”  means 
(a)  any  person  in  his  capacity  as  the 


operator  of  an  approved  plant (s),  and 
(b)  a  cooperative  association  with  re¬ 
spect  to  milk  which  it  causes  to  be  de¬ 
livered  from  a  producer  to  an  approved 
plant  or  which  it  causes  to  be  diverted 
to  an  unapproved  plant  for  the  account 
of  such  cooperative  association,  and  such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  at  an  approved  plant  by  the  co¬ 
operative  association.  In  the  case  of 
recognized  divisions  of  a  corporation 
which  are  operated  as  separate  business 
units  each  such  division  shall  be  deemed 
to  be  a  handler. 

§  935.7  Approved  plant.  "Approved 
plant”  means  (a)  any  milk  processing 
plant  from  which  skim  milk  and  butter- 
fat  are  disposed  of  as  Class  I  milk  (1) 
to  any  Federal  agency  located  within 
the  marketing  area,  or  (2)  on  wholesale 
or  retail  routes  (including  plant  stores) 
within  the  marketing  area  under  a  Grade 
A  permit  issued  by  any  municipal  or 
state  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area,  or  (b)  a 
plant  which  is  under  regular  inspection 
by  one  or  more  of  the  several  health 
authorities  having  jurisdiction  in  the 
marketing  area,  which  is  approved  by 
such  authority  for  the  receiving  of  Grade 
A  milk,  and  from  which  Grade  A  milk  is 
regularly  disposed  of  to  plants  described 
in  paragraph  (a)  (2)  of  this  section  for 
Class  I  use. 

§  935.3  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  process¬ 
ing  plant  other  than  an  approved  plant. 

§  935.9  Producer -handler.  "Produc¬ 
er-handler”  means  any  person  w'ho  is 
both  a  producer  and  a  handler  and  who 
receives  no  milk  from  other  producers 
or  associations  of  producers:  Provided, 
That  the  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging  and  dis¬ 
tribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

8  935.10  Cooperative  association. 
"Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines  (a)  has 
its  entire  activities  under  the  control  of 
its  members,  and  (b)  has  and  is  exer¬ 
cising  full  authority  in  the  sale  of  milk 
of  its  members. 

8  935.11  Producer  milk.  "Producer 
milk”  means  any  skim  milk  or  butterfat 
which  is  produced  by  a  producer,  other 
than  a  producer-handler,  and  w'hich  is 
received  by  a  handler  either  directly  from 
producers  or  from  other  handlers. 

§  935.12  Other  source  milk.  "Other 
source  milk”  means  any  skim  miik  or 
butterfat  other  than  that  contained  in 
producer  milk  or  emergency  milk. 

8  935.13  Emergency  milk.  "Emer¬ 
gency  milk”  means  skim  milk  or  butter¬ 
fat  other  than  that  in  producer  milk 
which  is  received  by  a  handler  under 
the  conditions  and  subject  to  the  limita¬ 
tions  prescribed  in  §  935.45. 

8  935.14  Butter  price.  "Butter  price” 
means  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
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of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  during  the  delivery  period. 

MARKET  ADMINISTRATOR 

§  935.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by.  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of  the  Secretary. 

§  935.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to : 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  subpart; 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  the  provisions  of 
this  subpart; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
subpart;  and 

(d)  Recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  935.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary ; 

(b)  Pay  out  of  the  funds  provided  by 
5  935.73  the  cost  of  his  bond,  his  own 
compensation  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  surrender 
the  same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose  to  handlers 
and  producers  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  §  935.30  or  (2)  made  payments  pur¬ 
suant  to  §§  935.65  and  935.69; 

(e)  Promptly  verify  the  information 
contained  in  reports  submitted  by 
handlers; 

(f)  Publicly  announce  by  such  means 
as  he  deems  appropriate  the  prices  de¬ 
termined  for  each  delivery  period  as 

follows: 

(1)  On  or  before  the  3d  day  after  the 
end  of  each  delivery  period,  the  mini¬ 
mum  class  prices  computed  pursuant  to 
§  935.51,  and  the  butterfat  differential 
computed  pursuant  to  §  935.66; 

(2)  On  or  before  the  9th  day  after  the 
end  of  each  delivery  period,  the  uniform 
price  computed  pursuant  to  §  935.61. 

(g)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

5  935.30  Delivery  period  report  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
7th  day  after  the  end  of  each  delivery 


period,  each  handler,  who  purchases  or 
receives  milk  from  producers  or  associa¬ 
tions  of  producers  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  respective  quantities  of  skim 
milk  and  butterfat  contained  in  producer 
milk,  other  source  milk  (except  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
in  the  plant  of  the  handler) ,  and  emer¬ 
gency  milk  received  during  the  delivery 
period ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  the  opening  and 
closing  inventories; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  reported  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section;  and 

(d)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  request. 

§  935.31  Mid-delivery  period  reports. 
On  or  before  the  22d  day  of  each  delivery 
period  each  handler  shall  report  to  the 
market  administrator  the  pounds  of  milk 
received  by  him  from  each  producer  or 
association  of  producers  during  the  first 
15  days  of  the  delivery  period. 

§  935.32  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  the 
delivery  period  which  shall  show  for  each 
producer: 

(a)  The  total  pounds  of  milk  received 
and  the  average  butterfat  content 
thereof ; 

(b)  The  price,  amount,  and  date  of 
payment  made  pursuant  to  §  935.65;  and 

(c)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  paragraph  (b)  of 
this  section. 

§  935.33  Producer -handler  and  other 
handler  reports.  Each  producer-han¬ 
dler  and  each  handler  who  receives  milk 
only  from  other  handlers  which  are  not 
cooperative  associations  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

§  935.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  or  his 
representative,  during  the  usual  hours 
of  business,  such  accounts  and  records 
of  his  operations,  including  those  of  any 
other  person  upon  whose  utilization  the 
classification  of  milk  depends,  and  such 
facilities  as,  in  the  opinion  of  the  market 
administrator,  are  necessary  to  verify  or 
to  establish  the  correct  data  with  respect 
to: 

(a)  The  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  §  935.30; 

(b)  The  weights  and  tests  for  butterfat 
and  other  contents  of  all  milk  and  milk 
products  received  or  utilized;  and 

(c)  Payments  to  producers  or  cooper¬ 
ative  associations. 

§  935.35  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 


ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,  That  if,  within  such 
three-year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  records  or  of 
specific  books  and  records  is  necessary 
in  connection  with  the  proceedings 
under  section  8c  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords  or  specified  books  and  records,  un¬ 
til  further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

§  935.40  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  all  milk,  skim  milk,  cream 
and  milk  products  required  to  be  re¬ 
ported  pursuant  to  §  935.30,  which  dur¬ 
ing  the  delivery  period  were  received  by 
a  handler  at  an  approved  plant  or  caused 
by  a  cooperative  association  to  be  di¬ 
verted  to  an  unapproved  plant  shall  be 
classified  by  the  market  administrator 
in  the  classes  set  forth  in  §  935.41. 

§  935.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  935.43,  935.44,  and  935.47,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim 
milk  and  butterfat  ( 1 )  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
yogurt,  flavored  milk,  flavored  milk 
drinks,  cream,  either  sweet  or  sour  (in¬ 
cluding  any  mixture  of  butterfat  and 
skim  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice 
cream  and  frozen  desserts)  and  eggnog, 
(2)  used  in  the  production  of  concen¬ 
trated  milk,  not  sterilized,  for  fluid 
consumption,  and  (3)  not  specifically 
accounted  for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce  a 
milk  product  not  specified  in  paragraph 
(a)  of  this  section,  (2)  in  shrinkage  up 
to  2  percent  of  receipts  from  producers 
and  cooperative  associations  and  of 
emergency  milk,  and  (3)  in  shrinkage  of 
other  source  milk. 

§  935.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler. 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  (1)  producer  milk 
and  emergency  milk,  and  (2)  other 
source  milk. 

§  935.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  935.41,  the 
burden  rests  upon  the  handler  who  re¬ 
ceived  such  skim  milk  or  butterfat  from 
producers  or  cooperative  associations  to 
prove  to  the  market  administrator  that 
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such  skim  milk  or  butterfat  should  not 
be  classified  as  Class  I. 

(b)  Any  skim  milk  or  butterfat  which 
has  been  classified  by  the  market  admin¬ 
istrator  shall  be  reclassified  if  verifica¬ 
tion  discloses  that  the  original  classifica¬ 
tion  was  incorrect. 

§  935.44  Transfers,  (a)  Skim  milk 
and  butterfat  when  transferred  or 
diverted  by  a  handler  which  is  not  a 
cooperative  association  from  an  ap¬ 
proved  plant  to  an  approved  plant  of 
another  handler  who  receives  milk  from 
producers  or  from  a  cooperative  associa¬ 
tion  shall  be  Class  I  if  transferred  in  the 
form  of  milk,  skim  milk  or  cream:  Pro¬ 
vided,  That  if  the  selling  handler,  on  or 
before  the  7th  day  after  the  end  of  the 
delivery  period  during  which  such  trans¬ 
fer  is  made,  furnishes  the  market  admin¬ 
istrator  with  a  statement  signed  by  the 
buyer  indicating  that  such  skim  milk  or 
butterfat  was  used  in  a  different  class, 
such  skim  milk  or  butterfat  may  be  as¬ 
signed  to  the  indicated  class  up  to  the 
amount  thereof  remaining  in  such  class 
in  the  plant  of  the  buyer  after  the  sub¬ 
traction  of  receipts  of  other  source  milk. 

(b)  Skim  milk  and  butterfat  when 
transferred  or  diverted  by  a  handler  to 
a  producer-handler  shall  be  Class  I  if 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream. 

(c)  Skim  milk  and  butterfat  which  is 
caused  to  be  delivered  from  producers 
to  an  approved  plant  by  a  cooperative 
association  which  is  a  handler  for  the 
account  of  such  cooperative  association 
shall  be  ratably  apportioned  over  the 
receiving  handler’s  total  utilization  of 
producer  milk. 

(d)  Skim  milk  and  butterfat  when 
transferred  from  an  approved  plant  to 
an  unapproved  plant  located  more  than 
150  miles  from  the  marketing  area  shall 
be  Class  I  if  transferred  in  the  form  of 
milk,  skim  milk,  or  cream. 

(e)  Skim  milk  and  butterfat  when 
transferred  or  diverted  from  an  approved 
plant  to  an  unapproved  plant  located 
less  than  150  miles  from  the  marketing 
area  shall  be  Class  I  if  transferred  in  the 
form  of  milk,  skim  milk,  or  cream  unless 
the  transferring  handler  reports  that 
such  skim  milk  or  butterfat  was  used  in 
Class  II:  Provided,  That  if  the  buyer 
refuses  to  permit  the  market  adminis¬ 
trator  to  audit  his  books  and  records, 
such  milk,  skim  milk  or  cream  shall  be 
classified  as  Class  I:  Provided  further, 
That  if  upon  audit  of  the  buyer’s  records 
it  is  found  that  the  use  of  skim  milk 
and  butterfat  in  the  buyer’s  plant  in 
Class  II  is  less  than  the  amount  stated 
to  have  been  so  used,  any  amount  in 
excess  of  such  Class  II  use  shall  be  clas¬ 
sified  as  Class  I. 

(f)  Skim  milk  and  butterfat  received 
by  a  handler  as  other  source  milk  shall, 
except  as  provided  in  §  935.57,  be  classi¬ 
fied  in  the  lowest  class  in  which  such 
handler  has  use. 

(g)  Skim  milk  and  butterfat  received 
by  a  handler  as  emergency  milk  shall  be 
ratably  apportioned  over  the  receiving 
handler’s  total  utilization  of  milk. 

(h)  Skim  milk  and  butterfat  of  a  han¬ 
dler’s  own  production  shall  be  ratably 
apportioned  over  such  handler’s  total 
utilization  of  producer  milk. 


§  935.45  Emergency  milk.  In  any  de¬ 
livery  period  in  which  the  market  ad¬ 
ministrator  determines  that  the  supply 
of  skim  milk  or  butterfat  in  producer 
milk  available  to  any  handler  is  insuffi¬ 
cient  for  such  handler’s  disposition  of 
Class  I  milk,  skim  milk  and  butterfat 
other  than  that  in  producer  milk  which 
is  received  by  a  handler  and  which  is 
permitted  by  a  health  authority  having 
jurisdiction  in  the  marketing  area  to  be 
disposed  of  as  Grade  A  milk  shall  be  con¬ 
sidered  emergency  milk  up  to  an  amount 
equal  to  the  difference  between  the  re¬ 
ceipts  of  skim  milk  or  butterfat  in  pro¬ 
ducer  milk  by  such  handler  and  107  per¬ 
cent  of  his  total  disposition  of  skim  milk 
or  butterfat  in  Class  I  milk. 

§  935.46  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
for  such  handler. 

§  935.47  Allocation  of  skim  milk  and 
butterfat  classified.  After  computing, 
pursuant  to  §  935.46,  the  classification  of 
all  skim  milk  and  butterfat  received  by 
a  handler,  the  market  administrator 
shall  determine  the  classification  of  milk 
received  from  producers  in  the  following 
manner. 

(а)  Skim  milk  shall  be  allocated  as 
follows: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  allocated  to  shrinkage  of  producer 
milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
in  other  source  milk  allocated  to  Class  I 
pursuant  to  §  935.57; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk:  Provided,  That,  if  the 
pounds  of  skim  milk  in  such  other  source 
milk  are  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II,  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  Class  I; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined 
pursuant  to  §  935.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(б)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  contained 
in  (i)  milk  of  the  handler’s  own  produc¬ 
tion,  (ii)  emergency  milk,  and  (iii)  milk 
received  from  a  cooperative  association 
which  is  a  handler; 

(7)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  II.  Any  amount  in  excess  of 
that  in  Class  II  shall  be  subtracted  from 
Class  I.  The  amounts  so  subtracted 
shall  be  called  “overage.” 


(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

MINIMUM  PRICES 

§  935.50  Basic  price  to  be  used  in 
computing  the  Class  I  price.  The  basic 
price  to  be  used  in  computing  the  mini¬ 
mum  price  per  hundredweight  of  Class  I 
milk  for  each  delivery  period  shall  be 
the  higher  of  the  prices  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section. 

(a)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content  re¬ 
ceived  during  the  preceding  delivery 
period  at  the  following  plants  or  places 
for  which  prices  are  reported  to  the  mar¬ 
ket  administrator  or  to  the  Department 
of  Agriculture,  divided  by  3.5,  and  multi¬ 
plied  by  3.8,  and  adjusted  to  the  nearest 
cent: 

Present  Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Co.,  Dixon,  Ill. 

Borden  Co.,  Sterling,  Ill. 

Carnation  Co.,  Northfleld,  Minn. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  Milk  Co.,  Pecatonlca,  Ill. 

Port  Dodge  Creamery  Co.,  Port  Dodge,  Iowa. 

Pet  Milk  Co.,  Shullsburg,  Wis. 

United  Milk  Products  Co.,  Argo  Fay,  Ill. 

(b)  The  price  computed  pursuant  to 
§  935.51  (b)  for  the  preceding  delivery 
period  for  Class  II  milk  containing  3.8 
percent  butterfat  plus  15  cents. 

8  935.51  Class  prices.  Subject  to  the 
provisions  of  §§  935.52  and  935.53  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
by  him  from  producers  or  from  a  cooper¬ 
ative  association  during  the  delivery  pe¬ 
riod  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  §  935.50  plus  $1.40. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  I  shall  be  computed  by 
adding  $28.00  to  the  price  computed  pur¬ 
suant  to  paragraph  (b)  (1)  of  this  sec¬ 
tion  for  the  preceding  delivery  period. 

(2)  The  price  per  hundredweight  of 
skim  milk  in  Class  I  shall  be  computed  by 

(i)  multiplying  by  0.038  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph,  (ii)  subtracting  the  re¬ 
sult  from  the  price  computed  pursuant 
to  this  paragraph  for  Class  I  milk 
containing  3.8  percent  butterfat,  (iii) 
dividing  the  result  by  0.962,  and  (iv) 
adjusting  to  the  nearest  cent. 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  of  Class  II  milk  containing 
3.8  percent  butterfat  Shall  be  that  com¬ 
puted  by  multiplying  by  3.8  the  price  com¬ 
puted  pursuant  to  subparagraph  (1  >  (iii) 
of  this  paragraph  and  adding  thereto  the 
amount  computed  pursuant  to  subpara¬ 
graph  (2)  (i)  of  this  paragraph. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  II  milk  shall  be  com¬ 
puted  by  (i)  multiplying  the  butterfat 
price  by  1.25,  (ii)  subtracting  8  cent', 

(iii)  adjusting  to  the  nearest  cent,  and 

(iv)  multiplying  the  result  by  100. 
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(2)  The  price  per  hundredweight  of 
skim  milk  in  Class  II  shall  be  computed 
by  (i)  adding  to  17  cents,  3  cents  for  each 
full  one-half  cent  that  the  price  of  non¬ 
fat  dry  milk  solids  is  above  7  cents  per 
pound,  (ii)  dividing  the  resulting  sum  by 
0.962,  and  (iii)  adjusting  to  the  nearest 
cent.  The  price  per  pound  of  non-fat 
dry  milk  solids  to  be  used  shall  be  the 
simple  average  of  carlot  prices  for  non¬ 
fat  dry  milk  solids  for  human  con¬ 
sumption  both  spray  and  roller  process, 
delivered  at  Chicago  as  reported  by  the 
Department  of  Agriculture  during  the 
delivery  period.  In  the  event  the  De¬ 
partment  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  there 
shall  be  used  the  weighted  average  of 
carlot  prices  per  pound  for  non-fat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month,  and  3  dents  shall  be  added  for 
each  full  one-half  cent  that  the  latter 
price  is  above  6  cents  per  pound. 

5  935.52  Emergency  price  provision. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other 
purpose,  and  the  specified  price  is  not 
reported  or  published  the  market  admin¬ 
istrator  shall  use  a  price  determined  by 
the  Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  price  specified. 

§  935.53  Location  differential  to  han - 
dlers.  With  respect  to  milk  received 
from  producers  at  an  approved  plant 
located  outside  the  marketing  area  and 
which  is  transferred  to  an  approved 
plant  located  within  the  marketing  area 
in  the  form  of  milk,  skim  milk  or  cream, 
the  Class  prices  computed  pursuant  to 
§  935.51  shall  be  reduced  5  cents  per 
hundredweight  with  respect  to  milk  re¬ 
ceived  at  a  plant  located  in  Waterloo 
precinct  in  Douglas  County,  Nebraska, 
and  10  cents  per  hundredweight  with 
respect  to  milk  received  at  any  other 
plant  located  more  than  45  miles  from 
the  marketing  area. 

APPLICATION  OF  PROVISIONS 

§  935.55  Producer-handlers.  Sec¬ 
tions  935.40  to  935.47,  935.50  to  935.53, 
935.60  to  935.62,  and  935.65  to  935.74 
shall  not  apply  to  a  producer-handler. 

§  935.56  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  in  another 
marketing  area  regulated  by  another 
milk  marketing  order  issued  pursuant  to 
the  act,  the  provisions  of  this  subpart 
shall  not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such  reports  in  accordance  with 
i  935.34. 

(b>  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  order  to 


which  he  is  subject  for  skim  milk  and 
butterfat  which  are  classified  as  Class 
I  milk  under  this  subpart,  is  less  than 
the  price  provided  by  this  subpart,  such 
handler,  on  or  before  the  10th  day  after 
the  end  of  the  delivery  period  in  which  a 
bill  is  rendered,  shall  pay  to  the  market 
administrator  for  deposit  into  the  pro¬ 
ducer-settlement  fund  (with  respect  to 
all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determined  pur¬ 
suant  to  the  other  order  to  which  he  is 
subject. 

§  935.57  Other  source  milk  in  Class  I. 

(a)  In  the  case  of  approved  plants  which 
are  permitted  by  the  applicable  health 
authorities  to  receive  and  process  non- 
Grade  A  milk,  non-Grade  A  skim  milk 
and  butterfat  in  other  source  milk  shall 
be  allocated  to  Class  I  up  to  the  extent 
of  the  actual  disposition  of  non-Grade 
A  skim  milk  and  butterfat  as  Class  I 
milk  outside  the  marketing  area  in  lo¬ 
calities  where  Grade  A  milk  is  not  re¬ 
quired  for  Class  I  use. 

(b)  During  any  delivery  period  prior 
to  November  1,  1952,  Grade  A  skim  milk 
and  butterfat  in  other  source  milk  which 
is  received  in  bulk  at  an  approved  plant 
from  an  unapproved  plant  which  receives 
Grade  A  milk  in  packaged  form  for  Class 
I  use  from  the  approved  plant,  shall  be 
allocated  to  Class  I  in  an  amount  not  in 
excess  of  the  amounts  of  skim  milk  and 
butterfat  either  (1)  transferred  from  the 
unapproved  to  the  approved  plant  as 
Grade  A  milk,  or  (2)  transferred  from 
the  approved  to  the  unapproved  plant 
in  packaged  form,  whichever  is  the 
lesser  amount. 

DETERMINATION  OF  UNIFORM  PRICE 

§  935.60  Computation  of  the  value  of 
milk  received  from  producers.  The 
value  of  the  milk  received  by  each  han¬ 
dler  from  producers  during  each  delivery 
period  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  in  each  class  com¬ 
puted  pursuant  to  §  935.47  by  the  ap¬ 
plicable  class  prices  and  adding  together 
the  resulting  amounts  and  adding  any 
amounts  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(a)  If  the  handler  had  overage  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  above  value  an  amount 
computed  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices; 

(b)  If  any  skim  milk  or  butterfat  in 
other  source  milk  has  been  subtracted 
from  Class  I  pursuant  to  §  935.47  (a)  (3) 
in  any  delivery  period,  other  than  one 
in  which  any  handler  has  received  skim 
milk  or  butterfat  which  has  been  desig¬ 
nated  by  the  market  administrator  as 
emergency  milk,  the  market  administra¬ 
tor  in  computing  the  value  of  milk  of 
such  handler  shall  add  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  skim  milk  or  butterfat  so  subtracted 
by  the  difference  between  the  Class  I 
and  Class  II  prices. 

8  935.61  Computation  of  uniform 
price.  For  each  delivery  period  the  mar¬ 


ket  administrator  shall  compute  the 
uniform  price  per  hundredweight  of 
milk  received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  935.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  935.30  and  who  made  the  payments 
pursuant  to  §§  935.65  and  935.69  for  the 
preceding  delivery  period; 

(b)  Subtract  during  each  of  the  de¬ 
livery  periods  of  April,  May,  and  June, 
an  amount  equal  to  8  percent  of  the 
resulting  sum; 

(c)  Add  during  each  of  the  delivery 
periods  of  September.  October,  and  No¬ 
vember  one-third  of  the  total  amount 
subtracted  pursuant  to  paragraph  (b) 
of  this  section; 

(d)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  935.67; 

(e)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  more  than  3.8  percent, 
or  add,  if  such  butterfat  content  is  less 
than  3.8  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.8  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  935.66  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 

(f)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  and  pay¬ 
ments  or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  “uniform  price”  for  milk  received 
from  producers. 

§  935.62  Notification  of  handlers.  On 
or  before  the  9th  day  of  each  delivery 
period  the  market  administrator  shall 
notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
In  each  class  computed  pursuant  to 
§§  935.47  and  935.60; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  935.61 ; 

(c)  The  amount,  if  any,  due  such 
handler  from  the  producer-settlement 
fund  or  the  amount  to  be  paid  by  such 
handler  to  the  producer-settlement 
fund;  and 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  935.65  and 
935.69. 

PAYMENTS 

§  935.65  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  for  milk  received  during  the 
delivery  period  as  follows : 

(a)  Final  payment.  On  or  before  the 
12th  day  after  the  end  of  the  delivery 
period : 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a 
cooperative  association  which  is  a  han¬ 
dler  at  not  less  than  the  uniform  price 
computed  in  accordance  with  §  935.61, 
subject  to  the  butterfat  and  location  dif¬ 
ferentials  computed  pursuant  to 
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{§  935.66  and  935.67,  and  less  the  amount 
of  the  payment  made  to  such  producers 
pursuant  to  paragraph  (b)  (1)  of  this 
section. 

(2)  To  a  cooperative  association  which 
Is  a  handler  for  milk  which  it  caused  to 
be  delivered  to  such  handler  by  such 
cooperative  association  at  not  less  than 
the  value  of  such  milk  at  the  applicable 
class  prices,  less  the  amount  of  the  pay¬ 
ment  made  pursuant  to  paragraph  (b) 
(2)  of  this  section. 

(b)  Mid-delivery  period  payment.  On 
or  before  the  27th  day  of  each  delivery 
period : 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  by  a 
cooperative  association  which  is  a  han¬ 
dler  an  amount  computed  by  multiplying 
the  hundredweight  of  milk  delivered 
during  the  first  15  days  of  the  delivery 
period  by  the  uniform  price  announced 
by  the  market  administrator  for  the 
immediately  preceding  delivery  period. 

(2)  To  a  cooperative  association  which 
Is  a  handler  for  milk  which  was  caused 
to  be  delivered  to  such  handler  by  such 
cooperative  association  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  caused  to  be  so  delivered  during 
the  first  15  days  of  the  delivery  period  by 
the  uniform  price  announced  by  the 
market  administrator  for  the  imme¬ 
diately  preceding  delivery  period. 

§  935.66  Butterfat  differential  to 
producers.  If  any  handler  has  received 
from  any  producer  during  the  delivery 
period,  milk  having  an  average  butter- 
fat  content  other  than  3.8  percent,  such 
handler,  in  making  the  payment  pur¬ 
suant  to  §  935.65  (a)  (1)  shall  add  to 
the  uniform  price  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  milk  is  above  3.8  percent 
not  less  than,  or  shall  subtract  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
3.8  percent  not  more  than  an  amount 
computed  as  follows:  add  20  percent  to 
the  butter  price,  divide  the  resulting 
sum  by  10,  and  adjust  to  the  nearest 
cent. 

§  935.67  Location  differential  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  935.65  (a)  (1)  there 
shall  be  deducted  with  respect  to  milk 
received  at  an  approved  plant  located 
in  Waterloo  precinct  in  Douglas  County, 
Nebraska,  5  cents  per  hundredweight, 
and  with  respect  to  milk  received  at  ap¬ 
proved  plants  located  more  than  45  miles 
from  the  marketing  area,  10  cents  per 
hundredweight. 

§  935.68  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  935.56,  935.69 
and  935.71  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  §§  935.70  and  935.71. 

5  935.69  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period 
each  handler,  including  a  cooperative 
association  which  is  a  handler,  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  value  of  the 


milk  received  by  such  handler  from  pro¬ 
ducers  computed  pursuant  to  §  935.60  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  935.65  (a)  (1). 

§  935.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
12th  day  after  the  end  of  each  delivery 
period  the  market  administrator  shall 
pay  to  each  handler,  including  a  cooper¬ 
ative  association  which  is  a  handler,  the 
amount,  if  any,  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  computed  pursuant  to  §  935.60  is 
less  than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
S  935.65  (a)  (1):  Provided,  That  the 

market  administrator  shall  offset  any 
payment  due  any  handler  against  pay¬ 
ments  due  from  such  handler. 

§  935.71  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in 
payments  to  or  from  the  producer-settle¬ 
ment  fund  pursuant  to  §§  935.69  and 
935.70,  the  market  administrator  shall 
promptly  bill  such  handler  for  any  un¬ 
paid  amount  and  such  handler  shall, 
within  5  days,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  5  days,  make 
such  payment  to  such  handler. 

§  935.72  Adjustment  of  errors  in  pay¬ 
ments  to  producers.  Whenever  verifi¬ 
cation  by  the  market  administrator  of 
the  payments  by  a  handler  to  any  pro¬ 
ducer  or  cooperative  association,  dis¬ 
closes  payment  of  less  than  is  required 
by  §  935.65,  the  handler  shall  make  up 
such  payment  to  the  producer  or  co¬ 
operative  association  not  later  than  the 
time  of  making  payments  next  following 
such  disclosure. 

§  935.73  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart  each 
handler  on  or  before  the  12th  day  after 
the  end  of  the  delivery  period  shall  pay 
to  the  market  administrator,  2  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  from  time  to  time  may 
prescribe  with  respect  to  all  milk  re¬ 
ceived  from  producers  (including  such 
handler’s  own  production)  and  coopera¬ 
tive  associations  and  with  respect  to 
emergency  milk  or  other  source  milk 
which  is  classified  as  Class  I.  As  its  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  subpart,  a  cooperative  asso¬ 
ciation  which  is  a  handler,  shall  pay  to 
the  market  administrator  on  or  before 
the  12th  day  after  the  end  of  the  delivery 
period,  with  respect  to  the  milk  of  any 
producer  which  it  causes  to  be  delivered 
to  an  unapproved  plant,  an  amount  per 
hundredweight  equivalent  to  that  re¬ 
quired  to  be  paid  by  other  handlers  pur¬ 
suant  to  this  section. 

§  935.74  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 


provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producer(s)  or  association  of 
producers,  or  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
W'hich  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

8  935.80  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
i  935.81. 

§  935.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 


Friday,  August  15,  1952 


FEDERAL  REGISTER 


7417 


part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall 
terminate  in  any  event  whenever  the 
provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  935.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub¬ 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis¬ 
trator),  such  further  acts  shall  be  per¬ 
formed  notwithstanding  such  suspen¬ 
sion  or  termination. 

5  935.83  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and 
execute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books,  and  records  of  the 
market  administrator  shall  be  trans¬ 
ferred  promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of 
liquidation  and  distribution,  such  excess 
shall  be  distributed  to  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

5  935.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

S  935.91  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  cii'cumstances  shall  not  be 
affected  thereby. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  August  1952,  to  be  effective  on  and 
after  the  1st  day  of  September  1952. 

[seal!  Charles  P.  Brannan, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  52-9013;  Filed,  Aug.  14,  1952; 
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Part  951 — Tokay  Grapes  Grown  in 
California 

order  amending  order,  as  amended, 
regulating  handling 

5  951.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
ln  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 


Issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
the  rules  of  practice  and  procedure,  as 
amended,  effective  thereunder  (7  CFR 
Part  900),  a  public  hearing  was  held  at 
Lodi,  California,  beginning  on  March  31, 
1952,  upon  proposed  amendments  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  51,  effective  August  20.  1940, 
as  amended  (7  CFR  Part  951;  16  F.  R. 
9353,  10016),  regulating  the  handling  of 
Tokay  grapes  grown  in  the  State  of  Cali¬ 
fornia.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  and  Sacramento  Counties  in  the 
State  of  California  in  the  same  manner 
as,  and  is  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreement  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give  due 
recognition  to  the  differences  in  produc¬ 
tion  and  marketing  of  the  grapes  covered 
thereby ; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  any  sub-division 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act;  and 

(5)  All  handling  of  Tokay  grapes 
which  are  grown  in  the  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce,  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined,  on  the  basis  here¬ 
inafter  indicated,  that  good  cause  ex¬ 
ists  for  making  the  provisions  of  this 
order  effective  not  later  than  the  date  of 
publication  in  the  Federal  Register;  and 
that  it  would  be  contrary  to  the  .public 
interest  to  postpone  such  effective  date 
until  30  days  after  such  publication  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.). 

It  is  necessary,  in  the  public  interest, 
to  make  this  order  effective  as  soon  as 
practicable,  so  as  to  facilitate,  promote, 
and  maintain  orderly  marketing  of  the 
grapes  covered  hereunder.  Shipments 
of  Tokay  grapes  grown  in  San  Joaquin 
and  Sacramento  Counties  will  begin  to 


be  made  in  a  limited  way  early  in  August 
and  in  volume  soon  thereafter.  It  is 
necessary,  therefore,  to  make  this  order 
effective  promptly  so  that  regulations 
may  be  formulated  and  issued  prior  to 
the  commencement  of  volume  ship¬ 
ments.  Furthermore,  the  Industry  Com¬ 
mittee  must  be  afforded  adequate  oppor¬ 
tunity  for  the  consideration  of  such 
changes  in  the  current  rules  and  regula¬ 
tions  as  may  be  appropriate  in  view  of 
the  amendatory  provisions  hereof,  and 
such  changes  should  be  in  effect  prior  to 
the  beginning  of  the  Tokay  grape  ship¬ 
ping  season.  Thus,  the  benefits  of  the 
program  will  be  available  to  producers 
and  handlers  throughout  the  marketing 
season  of  the  1952  crop.  The  provisions 
of  this  order  are  well  known  to  handlers, 
the  public  hearing  on  the  amendments 
having  been  held  in  Lodi,  California,  on 
March  31  and  April  1,  1952,  and  the  rec¬ 
ommended  decision  and  final  decision 
having  been  published  on  May  28  (17 
F.  R.  4855,  5043),  and  June  20,  1952  (17 
F.  R.  5575),  respectively.  Handlers  and 
producers  have  received  copies  of  the 
text  of  the  amendatory  order;  and  com¬ 
pliance  with  the  provisions  hereof  will 
not  require  any  advance  preparation  on 
the  part  of  persons  subject  thereto  that 
cannot  be  completed  prior  to  such  effec¬ 
tive  date. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  ‘‘Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Tokay  Grapes  Grown  in  San  Joaquin 
and  Sacramento  Counties  in  the  State 
of  California,”  (so  redesignated  in  order 
to  identify  the  actual  production  area) 
upon  which  the  aforesaid  public  hearing 
was  held,  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  in  proc¬ 
essing,  distributing,  or  shipping  the 
grapes  covered  by  this  order)  who,  dur¬ 
ing  the  period  April  1,  1951,  through 
March  31,  1952,  shipped  not  less  than  50 
percent  of  the  volume  of  Tokay  grapes 
covered  by  said  order,  as  amended  and 
hereby  further  amended ; 

(2)  The  aforesaid  marketing  agree¬ 
ment,  as  amended,  has  been  executed  by 
handlers  who  were  signatory  parties  to 
the  marketing  agreement,  as  amended, 
regulating  the  handling  of  Tokay  grapes 
grown  in  the  State  of  California  and 
who,  during  the  aforesaid  marketing 
season,  shipped  not  less  than  fifty  (50) 
percent  of  the  volume  of  Tokay  grapes, 
grown  in  the  State  of  California,  shipped 
during  such  season  by  all  handlers  sig¬ 
natory  to  said  marketing  agreement; 

(3)  The  issuance  of  this  order, 
amending  the  said  order,  as  amended,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  particpiated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  deter¬ 
mined  representative  period  (April  1, 
1951,  through  March  31,  1952),  were  en¬ 
gaged  within  the  production  area  speci¬ 
fied  in  said  order  in  the  production  of 
Tokay  grapes  for  market,  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  Tokay 
grapes  represented  in  such  referendum. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  Tokay  grapes  grown  in  the  pro- 
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duction  area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amended 
as  follows: 

1.  Delete  §  951.4  Grapes  and  insert,  in 
lieu  thereof,  the  following: 

§  951.4  Grapes.  “Grapes”  means  all 
strains  of  Tokay  grapes  grown  in  the 
production  area. 

2.  Delete  §  951.7  Handle  and  insert,  in 
lieu  thereof,  the  following: 

§  951.7  Handle.  “Handle”  is  synony¬ 
mous  with  “ship”  and  means  to  sell,  load 
in  a  conveyance  for  transportation,  offer 
for  transportation,  transport,  or  in  any 
other  way  to  place  grapes  in  the  current 
of  commerce  between  any  point  within 
the  production  area  and  any  point  out¬ 
side  thereof.  The  term  “handle”  also 
means  to  deliver  grapes  to  a  refrigerated 
storage  warehouse  for  storage  purposes, 
either  within  the  production  area  or  out¬ 
side  thereof.  The  term  “handle”  shall 
not  include  the  sale  of  grapes  on  the 
vine  or  the  transportation  of  grapes  from 
a  vineyard,  or  a  packing  shed  within  the 
production  area,  to  a  packing  shed  within 
the  production  area. 

3.  Delete  §  951.11  District  and  insert. 
In  lieu  thereof,  the  following: 

§  951.11  District.  “District”  means 
the  applicable  one  of  the  following  de¬ 
scribed  subdivisions  of  the  production 
area; 

(a)  “Lodi  District”  means  the  County 
of  San  Joaquin  in  the  State  of  California, 
and  shall  be  divided  into  the  following 
Election  Districts :  (1)  “Acampo  Election 
District”  means  the  school  district  of 
Houston;  (2>  “Woodbridge  Election  Dis¬ 
trict”  means  the  school  district  of  Woods, 
and  that  portion  of  the  Galt  Joint  Union 
School  District  situated  in  San  Joaquin 
County;  (3)  “Lafayette  Election  Dis¬ 
trict”  means  the  school  districts  of 
Lafayette,  Henderson,  Turner,  Ray,  Ter- 
minous  and  New  Hope;  (4)  “Victor  Elec¬ 
tion  District”  means  the  school  districts 
of  Bruella.  Victor,  Lockeford,  Oak  View 
and  Clements;  (5)  “Alpine  Election  Dis¬ 
trict”  means  the  school  districts  of  Alpine 
and  Lodi;  (6)  “Live  Oak  Election  Dis¬ 
trict”  means  all  of  the  school  districts 
in  the  Lodi  District,  other  than  those  in¬ 
cluded  in  the  Acampo,  Woodbridge,  La¬ 
fayette,  Victor,  and  Alpine  Election  Dis¬ 
tricts.  The  boundaries  of  the  foregoing 
school  districts  shall  be  those  in  effect 
on  October  1,  1947. 

(b >  “Florin  District”  means  the 
County  of  Sacramento  in  the  State  of 
California. 

4.  Add  after  §  951.11  a  new  definition 
as  follows: 

§  951.12  Production  area.  “Produc¬ 
tion  area”  means  the  Counties  of  San 
Joaquin  and  Sacramento  in  the  State  of 
California. 

5.  Delete  the  words  “State  of  Califor¬ 
nia”  appearing  in  §  951.32  (1)  and  insert, 
in  lieu  thereof,  the  words  “production 
area.” 

6.  Delete  paragraphs  (a),  (b),  (c), 
and  (d>  of  §  951.40  Shippers’  Advisory 
Committee  and  insert,  in  lieu  thereof, 
the  following: 


(a)  A  Shippers’  Advisory  Committee, 
consisting  of  seven  members  who  are 
individual  persons  selected  by  the  han¬ 
dlers  in  accordance  with  the  provisions 
of  this  subpart,  is  hereby  established. 
There  shall  be  an  alternate  for  each 
member  of  such  committee.  An  alter¬ 
nate  member  shall,  in  the  event  of  such 
member’s  absence  from  a  meeting  of  the 
committee,  act  in  the  place  and  stead 
of  such  member,  and,  in  the  event  of  a 
vacancy  in  the  office  of  such  member, 
shall  act  in  the  place  and  stead  of  such 
member  until  a  successor  for  the  unex¬ 
pired  term  of  such  member  has  been 
selected. 

(b)  Six  members  and  six  alternate 
members  of  the  Shippers’  Advisory  Com¬ 
mittee  shall  be  elected  by  the  handlers 
at  a  general  meeting  of  all  handlers,  at 
which  each  handler  shall  have  one  vote 
for  each  member  position  and  each  al¬ 
ternate  member  position  for  which  he  is 
eligible  to  vote.  Three  of  such  members 
shall  be  elected  by,  and  from  among,  the 
five  largest  handlers  (determined  on  the 
basis  of  the  quantity  of  grapes  shipped 
by  the  respective  handler  during  the 
preceding  season),  or  the  employees  or 
representatives  of  such  handlers.  Three 
alternate  members  for  such  members 
shall  also  be  elected  by  such  handlers. 
Three  members  and  their  alternates  shall 
be  elected  by  all  other  handlers.  The 
seventh  member  of  such  committee  and 
his  alternate  shall  be  elected  jointly  by 
the  members  of  the  Industry  Committee 
and  the  other  six  members  of  the  Ship¬ 
pers’  Advisory  Committee.  The  provi¬ 
sions  of  this  paragraph  shall  first  become 
effective  for  the  election  of  members  of 
the  Shippers’  Advisory  Committee  who 
are  to  serve  during  the  season  beginning 
April  1.  1953. 

(c)  Any  individual  person,  other  than 
a  member  or  an  alternate  member  of  the 
Industry  Committee,  shall  be  eligible 
for  membership  on  the  Shippers’  Ad¬ 
visory  Committee. 

(d)  The  initial  meeting  of  handlers, 
at  which  members  of  the  Shippers’  Ad¬ 
visory  Committee  are  to  be  elected,  shall 
be  called  and  conducted  by  the  Secretary 
or  his  agent  as  soon  as  possible  after  the 
selection  of  initial  members  of  the  In¬ 
dustry  Committee.  Each  handler  who 
desires  to  vote  at  the  said  meeting  for 
the  election  of  members  of  such  com¬ 
mittee  shall  file  with  the  Secretary  or 
his  agent  an  affidavit  stating  his  ship¬ 
ments  of  grapes  during  the  preceding 
season.  Election  meetings  held  subse¬ 
quent  to  the  initial  meeting  shall  be 
called  and  conducted  each  season  by  the 
Industry  Committee  as  much  in  advance 
of  the  shipping  season  as  is  practical; 
and  each  handler  who  desires  to  vote 
thereat  shall  file,  with  the  Industry 
Committee,  a  statement  of  his  shipments 
of  grapes  during  the  season  immediately 
preceding  the  season  during  which  such 
meeting  is  held. 

7.  Delete  §  951.52  Exemptions  and  in¬ 
sert,  in  lieu  thereof,  the  following: 

§  951.52  Exemptions,  (a)  The  In¬ 
dustry  Committee  shall,  subject  to  the 
approval  of  the  Secretary,  adopt  such 
procedural  rules  as  are  necessary  to 
govern  the  issuance  of  exemption  certifi¬ 
cates  under  paragraph  (b)  of  this 
section. 


(b)  In  the  event  the  Secretary  issues 
a  regulation  pursuant  to  §  951.51,  the 
Industry  Committee  shall  issue  an 
exemption  certificate  to  any  grower  who 
furnishes  proof,  satisfactory  to  such  com¬ 
mittee,  that  by  reason  of  conditions  be¬ 
yond  his  control  he  will  be  prevented, 
because  of  the  regulation  issued,  from 
shipping  or  having  shipped  in  fresh  fruit 
channels  from  a  particular  vineyard  a 
percentage  of  his  crop  of  grapes  equal  to 
(1)  the  average  percentage  of  grapes 
produced  in  and  so  shipped  from  his  dis¬ 
trict  during  the  preceding  three  seasons 
or  (2)  the  average  percentage  of  grapes 
produced  in  and  so  shipped  from  such 
vineyard  during  the  preceding  three 
seasons,  whichever  percentage  is  the 
greater.  The  certificate  shall  permit 
such  grower  to  ship,  or  have  shipped,  in 
fresh  fruit  channels,  a  percentage  of  his 
crop  of  grapes  from  such  vineyard  equal 
to  such  greater  percentage.  In  com¬ 
puting  the  aforesaid  quantities  that  were 
shipped  during  the  preceding  three 
seasons,  there  shall  be  omitted  the  aggre¬ 
gate  quantities  of  grapes  shipped  under 
exemption  certificates  . 

(c)  If  any  grower  is  dissatisfied  with 
the  action  of  the  Industry  Committee 
taken  with  respect  to  his  application  for 
an  exemption  certificate,  such  grower 
may  appeal  to  the  Secretary:  Provided, 
That  such  appeal  shall  be  made 
promptly.  The  Secretary  may,  upon  an 
appeal  made  as  aforesaid,  modify  or 
reverse  the  action  of  the  committee.  The 
authority  of  the  Secretary  to  supervise 
and  control  the  issuance  of  exemption 
certificates  is  unlimited  and  plenary ;  and 
any  determination  by  the  Secretary  with 
respect  to  an  exemption  certificate  shall 
be  final  and  conclusive. 

(d)  The  Industry  Committee  shall, 
from  time  to  time,  submit  to  the  Secre¬ 
tary  reports  stating  in  detail  the  number 
of  exemption  certificates  issued,  the 
quantity  of  grapes  thus  exempted,  and 
such  additional  information  with  respect 
thereto  as  the  Secretary  may  request. 

8.  Delete  paragraph  (j)  of  §  951.60 
Definitions  and  insert,  in  lieu  thereof,  the 
following: 

§  951.60  Definition.  •  •  • 

(j)  “Handle”  is  synonymous  with 
“ship”  and  means  to  transport  by  rail¬ 
road,  or  to  prepare  for  transportation  by 
railroad  (which  shall  include,  but  not  be 
limited  to,  packaging  and  precooling)  or 
to  load  in  a  conveyance  for  delivery  to 
assembly  points  or  to  transport  to  assem¬ 
bly  points,  for  transportation  by  railroad, 
in  the  current  of  commerce  between  any 
point  within  the  State  of  California  and 
any  point  outside  thereof  within  the 
continental  limits  of  North  America. 

9.  Delete  §  951.87  Grapes  for  charit¬ 
able  purposes  and  insert,  in  lieu  thereof, 
the  following: 

§  951.87  Grapes  not  subject  to  regula¬ 
tion.  (a)  Except  as  otherwise  provided 
in  this  section,  nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  person 
to  ship: 

(1)  Grapes  in  any  quantity  for  con¬ 
sumption  by  a  charitable  institution; 

(2)  Grapes  in  any  quantity  for  distri¬ 
bution  for  relief  purposes; 
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(3)  Grapes  in  any  quantity  for  distri¬ 
bution  by  a  relief  agency; 

(4)  Grapes  in  commercial  quantities 
for  commercial  conversion  into  by-prod¬ 
ucts,  including  wine  and  Juice; 

(5)  Grapes  not  in  excess  of  such  quan¬ 
tity  as  may  be  established  by  the  Indus¬ 
try  Committee,  with  the  approval  of  the 
Secretary,  as  the  minimum  quantity 
below  which  shipments  may  be  made 
without  limitation;  or 

(6)  Grapes  in  such  types  of  shipments 
as  may  be  established  by  the  Industry 
Committee,  with  the  approval  of  the 
Secretary,  as  the  types  of  shipments 
which  may  be  made  without  limitation. 

(b)  No  assessment  shall  be  levied  on 
any  grapes  not  subject  to  regulation 
under  paragraph  (a)  of  this  section. 
The  Industry  Committee  may,  with  the 
approval  of  the  Secretary,  prescribe  such 
rules  and  regulations  as  it  may  deem 
necessary  to  prevent  grapes  so  shipped 
from  entering  commercial  fresh  fruit 
channels  of  trade  contrary  to,  or  in 
violation  of,  this  subpart. 

(Sec.  5,  49  Stat.  753;  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  August  1952,  to  become  effective 
upon  publication  in  the  Federal  Register. 

[ seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  52-9018;  Filed,  Aug.  14,  1952; 

8:55  a.  m.) 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Supp.  81 

Part  43 — General  Operation  Rules 

AIRCRAFT  OPERATING  LIMITATIONS 

Section  43.10  (b)  provides  that  air¬ 
craft  operating  limitations  shall  be  set 
forth  in  a  form  and  manner  prescribed 
by  the  Administrator.  Such  limitations 
have  either  been  issued  in  the  form  of  a 
CAA  approved  airplane  or  rotorcraft 
flight  manual  prepared  by  the  manufac¬ 
turer  or  set  forth  in  Forms  ACA-309  or 
309a  for  aircraft  not  required  by  regula¬ 
tion  to  have  such  manuals.  In  order  to 
reduce  the  number  of  official  documents 
issued  by  the  CAA  and  required  to  be 
carried  in  an  aircraft,  after  August  20, 
1952,  Forms  ACA-309  and  309a  will  no 
longer  be  issued  by  an  Aviation  Safety 
Agent  or  a  representative  of  the  Admin¬ 
istrator  for  the  purpose  of  listing  operat¬ 
ing  limitations  of  aircraft  required  under 
S  43.10  (b).  This  does  not  relieve  the 
aircraft  owner  or  pilot  of  the  require¬ 
ment  of  §43.10  (b)  that  the  aircraft 
may  not  be  operated  unless  there  are 
available  in  the  aircraft  appropriate  air¬ 
craft  operating  limitations  in  the  form 
and  manner  prescribed  by  the  Adminis¬ 
trator. 

The  following  rules  prescribe  the  form 
and  manner  by  which  the  aircraft  owner 
may  comply  with  §43.10  (b).  Due  and 
timely  execution  of  CAA  functions  and 
Public  demand  require  that  these  rules 
be  made  effective  without  delay.  Com¬ 


pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  unnecessary,  and 
therefore  is  not  required. 

Sections  43.10-1  and  43.10-2  as  pub¬ 
lished  on  July  16,  1949,  in  14  F.  R.  4272, 
and  on  February  11,  1950,  in  15  F.  R. 
767,  are  deleted,  and  the  following  new 
8  43.10-1  is  adopted: 

§  43.10-1  Operating  limitations  (CAA 
rules  which  apply  to  §  43.10  (b)).  Air¬ 
craft  operating  limitations  prescribed  by 
the  Administrator  shall  consist  of  one 
of  the  following : 

(a)  A  current  CAA  approved  “Air¬ 
plane  Flight  Manual”  for  airplanes,  or  a 
current  “Rotorcraft  Flight  Manual”  for 
helicopters,  issued  by  the  manufacturer, 
or 

(b)  Forms  ACA-309  or  ACA-309a  is¬ 
sued  by  CAA  to  the  aircraft  as  part  of 
the  airworthiness  certificate  prior  to  the 
effective  date  of  this  section,1  or 

(c)  (1)  Placards  or  listings  or  com¬ 
bination  of  both,  containing  the  follow¬ 
ing  operating  limitations,2  insofar  as  they 
have  been  prescribed  by  the  Administra¬ 
tor  for  a  particular  aircraft: 

Engine  limits  (take-off,  altitude,  RPM, 
manifold  pressure). 

Airspeed  limits  (level  flight  or  climb,  glide 
or  dive,  flaps  extended). 

Maximum  weights  (take-off,  landing). 

Empty  weight  and  useful  load. 

Datum. 

Center  of  gravity  range. 

Empty  center  of  gravity. 

Any  special  limitation  prescribed  by  a  CAA 
representative  at  the  time  the  aircraft  Is 
presented  for  certification. 

(2)  The  placards  or  listings  shall  be 
accessible  to  the  pilot,  legible  and  not 
easily  erased  or  disfigured. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601,  603  ,  62  Stat. 
1007,  1009,  62  Stat.  1216;  49  U.  S.  C.  551,  653) 

This  supplement  shall  become  effective 
August  20,  1952. 

[seal]  F.  B.  Lee, 

Acting  Administrator 
of  Civil  Aeronautics. 

|F.  R.  Doc.  52-8990;  Filed,  Aug.  14,  1952; 
8:45  a.  m.j 

1  The  Administrator  will  accept  Forma 
ACA-309  or  ACA-309a  Issued  as  satisfying 
the  requirements  of  S  43.10  (a)  and  §  43.10-1 
(b)  until  such  time  as  the  aircraft  Is  altered 
or  modified  to  such  an  extent  as  to  render 
Inapplicable  any  one  of  the  prescribed  limi¬ 
tations,  in  which  event  the  owner  will  be 
required  to  comply  with  {  43.10-1  (c). 

1  It  Is  the  responsibility  of  the  aircraft 
owner  to  prepare  and  place  In  the  aircraft 
current  operating  limitations.  The  techni¬ 
cal  data  necessary  to  develop  these  limita¬ 
tions  may  be  obtained  from  the  pertinent  air¬ 
craft  specifications  Issued  by  the  Adminis¬ 
trator.  These  specifications  are  furnished 
upon  request,  free  of  charge,  by  all  CAA  re¬ 
gional  offices.  These  specifications  are  also 
available  for  review  only  at  all  Aviation 
Safety  District  Offices. 

Where  the  Administrator  has  never  pub¬ 
lished  an  aircraft  specification  or  limitation 
for  a  particular  aircraft,  the  Administrator 
will  prescribe  the  appropriate  limitations  at 
the  time  the  aircraft  1b  presented  for  certifi¬ 
cation  or  at  any  time  the  owner  requests 
such  information. 


Subchapter  C— Procedural  Regulations 

(Regs.,  Serial  No.  PR-17] 

Part  302 — Rules  of  Practice  in 
Economic  Proceedings 

REVISIONS  OF  RULES  OF  PRACTICE  RELATING 

TO  MOTIONS  FOR  CONSOLIDATION  OR 

CONTEMPORANEOUS  CONSIDERATION 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  11th  day  of  August  1952. 

On  June  9,  1952  the  Board  gave  notice 
that  it  had  under  consideration  a  revi¬ 
sion  of  §  302.12  of  the  procedural  regu¬ 
lations  (14  CFR  302.12)  relating  to  the 
filing  of  motions  for  consolidation  of  two 
or  more  proceedings  or  for  contempo¬ 
raneous  consideration  thereof.  Inter¬ 
ested  persons  were  invited  to  participate 
in  the  proposed  rule-making  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  might  desire. 

The  proposed  rule  places  the  burden 
of  seeking  consolidation  or  contempo¬ 
raneous  consideration  of  an  application 
upon  the  applicant.  It  requires  that  a 
motion  for  such  consolidation  or  con¬ 
temporaneous  consideration  shall  be 
filed  not  later  than  the  prehearing  con¬ 
ference  in  the  proceeding  with  which  the 
consolidation  or  contemporaneous  con¬ 
sideration  is  requested  and  shall  relate 
only  to  a  then  pending  application. 
Provision  is  made  that  a  motion  that  is 
not  timely  filed  or  does  not  relate  to  an 
application  pending  at  the  time  of  or 
before  the  appropriate  prehearing  con¬ 
ference  shall  be  dismissed  unless  the 
motion  shall  clearly  show  good  cause  for 
failure  to  file  the  motion  or  application 
within  the  prescribed  period. 

A  number  of  air  carriers  and  individ¬ 
uals  responded  to  the  Board’s  invitation 
for  the  submission  of  written  comments. 
The  comments  of  carriers  have  been 
carefully  considered  and  certain  revi¬ 
sions  have  been  made  in  the  proposed 
rule  in  response  thereto.  The  Board  is 
therefore  now  adopting  the  revision  of 
§  302.12  to  the  procedural  regulations. 

None  of  the  carriers  objected  to  the 
principle  of  providing  a  cut-off  date  for 
the  filing  of  motions  for  consolidation  or 
contemporaneous  hearing.  However, 
some  of  them  commented  that  the  pre- 
hearing  conference  was  not  an  appropri¬ 
ate  cut-off  date,  since  in  many  cases  the 
parties  may  not  know  until  the  confer¬ 
ence  the  exact  scope  of  a  proceeding  or 
a  request  for  consolidation  may  be  made 
at  a  conference,  which  affects  a  carrier’s 
position,  and  which  necessitates  a  mo¬ 
tion  for  consolidation  or  contemporane¬ 
ous  hearing,  not  previously  considered. 
It  has  therefore  been  suggested  that  a 
cut-off  date  be  made  at  some  point  after 
the  prehearing  conference. 

We  have  carefully  considered  these 
comments  and  recognize  the  merit  of 
the  contention  that  there  will  be  cases 
in  which  a  party  cannot  reasonably  file 
a  request  for  consolidation  or  contem¬ 
poraneous  consideration  at  the  prehear¬ 
ing  conference.  However,  we  do  not  be¬ 
lieve  that  such  cases  will  be  as  frequent 
as  suggested  in  the  comments.  We  fur¬ 
ther  believe  that  situations  of  this  type 
can  adequately  be  taken  care  of  under 
the  provisions  in  the  proposed  rule  relat¬ 
ing  to  late  filed  requests  or  applications 
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where  good  cause  is  shown  therefor. 
Moving  the  cut-off  date  forward  to  a 
period  sometime  after  the  prehearing 
conference  would  not  solve  the  problem 
raised  by  the  comments.  A  motion  for 
consolidation  or  contemporaneous  hear¬ 
ing  could  be  made  at  that  time  which 
would  reasonably  apprise  a  carrier  and 
would  necessitate  a  further  period  of 
time  for  additional  motions.  We  believe 
that  the  rule  as  it  stands  will  bring  before 
the  Board  in  most  cases  requests  to  con¬ 
solidate  or  for  contemporaneous  hearing 
at  the  prehearing  conference  stage.  In 
those  cases  where  good  cause  reasonably 
Justifies  a  late  filed  petition  or  one  relat¬ 
ing  to  a  late  filed  application,  it  will  be 
permitted. 

One  carrier  has  objected  to  the  provi¬ 
sion  in  the  regulation  which  places  upon 
applicants  the  burden  of  seeking  con¬ 
solidation  or  contemporaneous  consider¬ 
ation  on  the  ground  that  the  burden  of 
seeking  out  such  applications  from  the 
docket  rests  upon  the  Civil  Aeronautics 
Board  under  the  Civil  Aeronautics  Act 
and  cannot  be  shifted.  No  provision  of 
the  act  or  other  authority  for  this  con¬ 
tention  is  cited.  We  do  not  believe  that 
it  is  a  sound  argument.  To  whatever 
extent  a  right  to  consolidation  or  con¬ 
temporaneous  consideration  may  exist, 
it  can  be  made  subject  to  reasonable 
conditions  imposed  by  the  agency.  We 
believe  the  requirement  involved  to  be 
reasonable,  particularly  considered  in 
the  light  of  the  facts  as  to  the  Board’s 
docket.  During  the  past  several  years 
the  Board  on  the  average  has  disposed 
of  between  400  and  450  proceedings  out 
of  an  average  of  some  1,400-1,500  appli¬ 
cations  on  file.  If,  in  every  instance  the 
Board  were  required  to  search  its  docket 
to  find  appropriate  applications  for  con¬ 
solidation  or  contemporaneous  consid¬ 
eration,  it  would  be  necessary  to  have  a 
substantial  staff  performing  no  other 
function.  We  of  course  will  examine  the 
docket  but  cannot  assume  the  responsi¬ 
bility  if  a  competing  application  is 
missed. 

We  have  concluded  that  the  proposed 
rule  will  make  for  a  more  orderly  pro¬ 
cedure  and  enable  the  Board  to  conduct 
its  proceedings  in  a  manner  more  con¬ 
ducive  to  proper  dispatch  of  business  and 
to  the  ends  of  justice.  For  the  year 
ending  May  31.  1952,  the  Board  proc¬ 
essed  some  329  new  route  applications 
or  amendments  to  route  applications 
and  139  other  applications  for  a  total  of 
569  formal  proceedings.  It  is  abso¬ 
lutely  essential,  if  the  Board  is  to  keep 
up  this  volume  of  work  without  undue 
delays  which  prejudice  the  rights  of  car¬ 
riers  and  the  public  interest,  that  mo¬ 
tions  for  consolidations  or  contempora¬ 
neous  hearing  be  promptly  filed  at  a 
stage  of  a  proceeding  early  enough  so 
that  exhibits  and  other  evidentiary  ma¬ 
terial  relating  thereto  may  be  prepared 
without  affecting  procedural  schedules. 
We  conclude  that  the  prehearing  con¬ 
ference  is  the  appropriate  time  for  the 
filing  of  motions  for  consolidation  or 
contemporaneous  hearing  in  order  to 
achieve  this  objective.  Prehearing  con¬ 
ference  notices  generally  apprise  those 
attending  of  the  purposes  of  the  confer¬ 
ence  and  the  scope  of  the  proceedings. 
Consequently,  we  believe  that  ordinarily 


parties  should  be  prepared  to  make  ap¬ 
propriate  motions,  including  those  re¬ 
lating  to  consolidation  and  contempora¬ 
neous  hearing,  at  such  conferences. 
In  those  instances  where  circumstances 
indicate  that  this  is  impracticable  the 
proposed  rule  is  sufficiently  flexible  to 
permit  a  later  request.  However,  it 
should  be  emphasized  that  these  requests 
will  be  closely  scrutinized  and  those  that 
are  not  timely  filed  wrill  be  dismissed  un¬ 
less  reasonable  grounds  for  the  late  fil¬ 
ing  are  clearly  shown  to  exist. 

In  consideration  of  the  foregoing  and 
the  reasons  set  forth  in  the  Board’s  no¬ 
tice  of  proposed  rule  making  of  June  9, 
1950,  the  Civil  Aeronautics  Board  hereby 
amends  its  procedural  regulations,  effec¬ 
tive  September  15,  1952,  by  striking  out 
the  present  §  302.12  and  substituting 
therefor  the  following  §  302.12  to  read  as 
follows: 

§  302.12  Consolidations,  (a)  The 
Board,  upon  its  own  initiation  or  upon 
motion,  may  consolidate  for  hearing  or 
for  other  purposes  or  may  contempo¬ 
raneously  consider  two  or  more  proceed¬ 
ings  which  involve  substantially  the 
same  parties,  or  issues  which  are  the 
same  or  closely  related,  if  it  finds  that 
such  consolidation  or  contemporaneous 
hearing  will  be  conducive  to  the  proper 
dispatch  of  its  business  and  to  the  ends 
of  justice  and  wrill  not  unduly  delay  the 
proceedings.  Although  the  Board  may, 
in  any  particular  case,  consolidate  or 
contemporaneously  consider  two  or  more 
proceedings  on  its  own  motion,  the  bur¬ 
den  of  seeking  consolidation  or  contem¬ 
poraneous  consideration  of  a  particular 
application  shall  rest  upon  the  applicant 
and  the  Board  will  not  undertake  to 
search  its  docket  for  all  applications 
which  might  be  consolidated  or  contem¬ 
poraneously  considered. 

(b)  Time  for  filing.  A  motion  to  con¬ 
solidate  or  contemporaneously  consider 
an  application  with  any  other  applica¬ 
tion  shall  be  filed  not  later  than  the 
prehearing  conference  in  the  proceeding 
with  which  consolidation  or  contempo¬ 
raneous  consideration  is  requested,  and 
shall  relate  only  to  a  then  pending  ap¬ 
plication.  If  made  at  such  conference 
the  motion  may  be  oral.  All  motions  for 
consolidations  or  for  consideration  of  is¬ 
sues  which  enlarge,  expand,  and  change 
the  nature  of  a  proceeding  shall  be  ad¬ 
dressed  to  the  Board,  unless  made  orally 
at  the  prehearing  conference,  in  which 
event  the  presiding  Examiner  will  pre¬ 
sent  such  motion  to  the  Board  for  its 
decision.  A  motion  which  is  not  timely 
filed  shall  be  dismissed  unless  the  mov¬ 
ant  shall  clearly  show  good  cause  for  his 
failure  to  file  such  motion  on  time.  A 
motion  which  does  not  relate  to  an  ap¬ 
plication  pending  at  the  time  of  or  before 
the  prehearing  conference  in  the  pro¬ 
ceeding  writh  which  consolidation  or 
contemporaneous  consideration  is  re¬ 
quested  shall  likewise  be  dismissed  unless 
the  movant  shall  clearly  show’  good  cause 
for  his  failure  to  file  the  application 
within  the  prescribed  period. 

(c)  Answer.  If  a  motion  to  consoli¬ 
date  two  or  more  proceedings  is  filed  with 
the  Board,  any  party  to  any  of  such  pro¬ 
ceedings,  or  any  person  who  has  a  peti¬ 
tion  for  intervention  pending,  may  file 


an  answer  to  such  motion  within  such 
period  as  the  Board  may  permit.  The 
Examiner  may  require  that  answers  to 
such  motions  be  stated  orally  at  the 
prehearing  conference  in  the  proceeding 
w’ith  w  hich  the  consolidation  is  proposed. 

(Sec.  205,  52  Stat.  984  ;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  sec.  1001,  52  Stat.  1017;  49 
U.  S.  C.  641) 

By  the  Civil  Aeronautics  Board. 

[seal]  Fred  A.  Toombs, 

Acting  Secretary. 

(F.  R.  Doc.  52-9019;  Filed,  Aug.  14,  1952; 
8:55  a.  m.) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  14,  Amdt.  16) 

CPR  14 — Ceiling  Prices  of  Certain  Foods 
Sold  at  Wholesale 

SERVICE  FEE  WHOLESALERS 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738) ,  This  Amendment  16  to  Ceiling  Price 
Regulation  14  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  relieves  service  fee 
wholesalers  from  the  requirement  that 
they  maintain  fee  and  service  charges  no 
higher  than  the  charges  they  made  dur¬ 
ing  the  month  prior  to  the  effective  date 
of  this  regulation. 

Service  fee  wholesalers,  heretofore, 
computed  their  ceiling  prices  by  adding 
to  their  net  cost  those  fee  and  service 
charges  which  were  a  compulsory  part  of 
their  plan  of  operation  immediately  be¬ 
fore  the  regulation  became  effective. 
However,  their  ceiling  prices  have  been 
further  limited  by  an  overriding  require¬ 
ment  that  during  each  four-week  period 
their  “net  cost”  plus  the  service  charges 
they  make  to  a  customer  may  not  exceed 
what  their  ceiling  prices  would  have  been 
had  they  used  the  Table  A  markups  which 
conform  with  their  delivery  practice. 
Finally,  they  must  reduce  those  Table  A 
markups  to  1.10  for  all  categories  of  com¬ 
modities  having  markups  over  1.10,  ex¬ 
cept  frozen  foods.  Of  course,  where  the 
Table  A  markup  for  a  category  of  com¬ 
modities  is  lower  than  1.10,  they  must  use 
the  lower  markup. 

It  now  appears  that,  because  of  the 
comparatively  new  and  experimental 
nature  of  this  type  of  wholesale  opera¬ 
tion,  some  service  fee  wholesalers  who 
began  operations  shortly  before  the  issu¬ 
ance  of  this  regulation  established  fees 
and  charges  which  have  turned  out  to  be 
too  low  to  carry  the  operation.  The 
ceiling  prices  of  service  fee  wholesalers, 
even  at  the  level  of  the  special  maxima 
fixed  for  them  under  the  regulation,  are 
generally  lower  than  those  for  other 
types  of  comparable  wholesalers.  Ceil¬ 
ing  prices  of  their  retail  customers  are 
consequently  low-er  than  they  would 
otherwise  be,  and  the  benefit  to  con¬ 
sumers  is  obvious.  The  Director  has 
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therefore  determined  that  it  would  be 
consistent  with  the  purposes  of  the 
stabilization  program  to  permit  service 
fee  wholesalers  to  make  full  use  of  the 
prescribed  maximum  markups.  Thus, 
under  this  amendment,  these  wholesalers 
will  no  longer  be  limited  to  the  fees  and 
charges  they  had  in  effect  during  the 
month  before  the  regulation  became  ef¬ 
fective.  They  will,  of  course,  continue 
to  be  subject  to  the  same  maximum 
markups  that  have  been  in  force  up  to 
now. 

Since  the  historical  limitation  on  fee 
and  service  charges  is  being  removed, 
there  is  no  longer  any  reason  for  distin¬ 
guishing  between  wholesalers  who  con¬ 
ducted  service  fee  operations  prior  to 
April  5,  1951,  and  those  who  started 
service  fee  operations  after  that  date. 
For  that  reason  the  regulation  is  being 
amended  to  permit  any  wholesaler  who 
wishes  to  figure  his  ceiling  prices  as  a 
service  fee  wholesaler  to  do  so  upon  fil¬ 
ing  a  notification  of  his  intent  to  operate 
in  this  manner  with  his  OPS  District 
Office.  Wholesalers  who,  prior  to  this 
amendment,  have  filed  as  service  fee  op¬ 
erators  need  not  send  another  notice  to 
OPS. 

In  formulating  this  amendment,  the 
Director  of  Price  Stabilization  has  con¬ 
sulted  with  representatives  of  industry, 
including  trade  association  representa¬ 
tives,  to  the  extent  practicable  and  given 
consideration  to  their  recommendations. 
In  the  judgment  of  the  Director,  the 
provisions  of  this  amendment  are  gen¬ 
erally  fair  and  equitable,  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  comply  with  all  the  ap¬ 
plicable  standards  of  that  act. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  14  is  amended 
In  the  following  respects: 

1.  Section  26a  is  revised  by  deleting 
from  paragraph  (a)  the  words  “prior  to 
April  5,  1951,  and  at  the  present  time.” 

2.  Section  26a  is  further  revised  by 
changing  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

(b)  If  you  are  a  service  fee  whole¬ 
saler,  you  shall  figure  your  ceiling  prices 
in  accordance  with  sections  3  and  4  of 
this  regulation  for  all  items  covered  by 
this  regulation  by  adding  to  your  “net 
cost,’’  as  defined  in  section  4  of  this  regu¬ 
lation,  those  fee  and  service  charges 
which  are  compulsory  under  your 
plan.  *  *  • 

3.  Section  26a  is  further  revised  by  de¬ 
leting  the  present  paragraph  (d)  and 
inserting  the  following  paragraph: 

<d)  You  must  notify  the  OPS  District 
Office  for  your  area  of  your  intention  to 
operate  as  a  service  fee  wholesaler.  You 
may  begin  using  the  provisions  of  this 
section  as  soon  as  you  have  mailed  your 
notification  to  your  OPS  District  Office. 

4.  Section  28a  is  deleted. 

(Sec.  704  ,  64  Stat.  816,  as  amended;  50  U.  S.  0. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  August  19,  1952. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  amendment  have  been 
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approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

August  14,  1952. 

[F.  R.  Doc.  52-9114;  Filed,  Aug.  14,  1952; 
4:00  p.  m.] 


I  Ceiling  Price  Regulation  60,  Arndt.  7] 
CPR  60 — Castings 

ADJUSTMENT  IN  CEILING  PRICES  OF  COPPER 
AND  COPPER  ALLOY  CASTINGS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  amend¬ 
ment  to  Ceiling  Price  Regulation  60  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  60  permits  a  producer  of  copper 
or  copper  alloy  castings  to  increase  his 
ceiling  prices  for  such  commodities  to 
reflect  increases  in  the  cost  of  foreign 
copper,  in  accordance  with  a  directive 
issued  by  the  Acting  Director  of  the 
Office  of  Defense  Mobilization. 

Under  the  terms  of  an  agreement  be¬ 
tween  the  United  States  and  Chile,  at 
the  time  CPR  60  was  issued  the  price  of 
Chilean  copper  sold  to  the  United  States 
was  set  at  27  */2  cents  per  pound.  On 
May  8, 1952,  Chile  terminated  this  agree¬ 
ment.  Since  that  date  all  Chilean  cop¬ 
per  has  been  offered  for  sale  through 
ordinary  commercial  channels  for  sale 
at  market  prices. 

Since  the  supply  of  domestic  copper 
Is  insufficient  to  meet  defense  and  essen¬ 
tial  civilian  requirements,  the  Acting  Di¬ 
rector  of  the  Office  of  Defense  Mobili¬ 
zation  on  May  21,  1952,  established  and 
announced  the  policy  which  would  be 
followed  by  the  United  States  Govern¬ 
ment  in  order  to  meet  the  changed  situ¬ 
ation.  The  text  of  this  announcement 
follows: 

The  agreement  between  the  United  States 
Government  and  the  Chilean  Government 
allocated  80  percent  of  the  production  of 
companies  In  Chile  controlled  by  United 
States  Interests  for  purchase  and  Import  Into 
the  United  States  by  U.  S.  private  firms  at 
27^  cents  a  pound.  It  left  the  remainder  of 
the  production  of  copper  In  Chile  to  sell  at 
much  higher  prices  on  the  world  market. 
This  agreement  was  terminated  by  Chile  as 
of  May  8,  1952.  The  termination  of  this 
agreement  and  the  copper  strike  In  Chile, 
together  with  the  Chilean  stoppage  of  copper 
shipments  since  May  8  have  produced  short¬ 
ages  of  copper  for  essential  uses  of  the  mobi¬ 
lization  program  In  the  United  States. 

It  Is  necessary  to  meet  the  difficulties 
raised  by  these  shortages  and  to  permit  the 
resumption  of  Imports  from  Chile.  It  Is  also 
desirable  to  encourage  an  Increase  In  the 
imports  of  copper  from  foreign  countries.  In¬ 
cluding  Chile,  over  those  previously  prevail¬ 
ing.  Consequently,  the  Government  of  the 
United  States  has  adopted  the  following  pol¬ 
icies  to  meet  the  emergency: 

1.  In  order  to  encourage  Importation  of 
adequate  supplies  of  foreign  copper  by  pri¬ 
vate  buyers  under  existing  conditions,  the 
United  States  Government  is  acting  through 
the  Office  of  Price  Stabilization  to  permit 
brass  mills  and  copper  wire  mills  to  add  to 
their  celling  prices  an  amount  representing 


80  percent  of  any  Increase  In  cost  of  foreign 
copper  above  the  27 >4  cent  level  contained  In 
the  Chilean  agreement  which  has  Just  been 
terminated.  The  Office  of  Price  Stabilization 
will  periodically  announce  the  permitted  in¬ 
creases  In  ceiling  prices  which  will  be  ad¬ 
justed  to  reflect  variation  In  foreign  prices  of 
copper  and  In  the  ratio  of  foreign  copper 
used.  The  initial  adjustments  will  become 
effective  on  June  16,  1952. 

Comparable  treatment  will  be  provided  for 
other  primary  users  of  refined  foreign  copper. 
Including  copper  produced  In  this  country 
from  foreign  ores  and  concentrates.  The 
Impact  of  any  changes  in  the  ceiling  prices 
of  primary  copper  products  at  subsequent 
levels  of  production  and  distribution  will  be 
treated  In  accordance  with  the  existing  pric¬ 
ing  standards  of  the  Office  of  Price  Stabili¬ 
zation. 

2.  It  Is  the  policy  of  the  United  States 
Government  not  to  make  now  and  to  avoid 
In  the  future  changes  in  the  existing  price 
ceilings  on  domestically  refined  copper,  brass 
mill  scrap,  or  copper  or  copper  alloy  scrap. 

3.  In  order  to  maintain  a  uniform  price 
policy  on  brass  and  copper  wire  mill  prod¬ 
ucts,  taking  Into  account  the  changes  In  the 
price  of  foreign  copper,  the  National  Pro¬ 
duction  Authority  will  allocate  foreign  and 
domestic  supplies  as  equitably  as  practicable 
among  United  States  users.  Allocation  will 
be  used  to  equalize  the  Impact  of  any  higher 
foreign  prices  for  copper  and  to  permit  In 
this  way  the  import  of  more  copper  for  the 
total  U6e  of  the  United  States  defense  pro¬ 
gram. 

Subsequently,  industry  representatives 
raised  very  strong  objections  to  the  policy 
embodied  in  this  Directive.  One  of  the 
principal  objections  was  that  many  pro¬ 
ducers  of  copper  and  copper  alloy  cast¬ 
ings  had  previously  used  little  or  no  for¬ 
eign  copper  and  thus  their  costs  and 
prices  were  based  on  24*4  cents  rather 
than  27  */2  cents  metal.  Therefore,  it  was 
argued  that  any  pass-through  should  be 
computed  from  the  24*/2  cents  level  in 
order  to  avoid  doing  serious  injustice  to 
these  producers.  On  the  basis  of  these 
representations,  the  Directive  from  the 
Acting  Director  of  the  Office  of  Defense 
Mobilization  was  revised  to  provide  that 
the  adjustment  in  the  ceiling  price  of 
copper  and  copper  alloy  castings  be  re¬ 
lated  to  the  24*/2  cents  rather  than  the 
27*/2  cents  level.  The  brass  mill  and 
copper  wire  mill  industries  have  already 
been  allowed  to  increase  their  prices  in 
accordance  with  the  revised  directive. 

In  order  to  provide  comparable  treat¬ 
ment  to  producers  of  copper  and  copper 
alloy  castings,  this  amendment  permits 
them  to  adjust  their  ceiling  prices  for 
copper  castings  and  copper  alloy  castings 
to  reflect  80  percent  of  the  difference  be¬ 
tween  the  cost  of  foreign  primary  copper 
(including  copper  refined  from  imported 
copper-bearing  materials  and  imported 
scrap)  and  the  price  of  domestic  copper 
which  is  24  */2  cents  per  pound.  Since  the 
records  of  most  producers  will  not  show 
the  proportion  of  foreign  copper  and  of 
domestic  copper  contained  in  a  particu¬ 
lar  casting,  it  will  not  generally  be  pos¬ 
sible  for  them  to  determine  the  cost  of 
foreign  copper  contained  in  a  casting. 
However,  the  records  of  the  producers 
will  show  the  amount  of  copper  con¬ 
tained  in  a  particular  casting.  These 
records  will  also  show  the  amount  of 
copper  used  by  a  producer  during  a  given 
period  <e.  g.  a  calendar  month)  for  which 
he  paid  more  than  24  %  cents  per  pound 
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which  is  the  ceiling  price  of  domestic 
copper,  thus  reflecting  the  amount  used 
of  foreign  refined  copper  and  copper  re¬ 
fined  from  imported  copper-bearing  ma¬ 
terials  and  imported  scrap.  Therefore, 
producers  of  copper  and  copper  alloy 
castings  are  permitted  under  this  amend¬ 
ment  to  add  an  average  increase  per 
pound  of  primary  copper  contained  in 
such  castings  to  the  ceiling  prices  other¬ 
wise  computed  under  CPR  60. 

This  average  increase  is  to  be  calcu¬ 
lated  by  each  producer  at  the  beginning 
of  each  calendar  month  by  taking  the 
percentage  of  copper  used  by  him  during 
the  preceding  calendar  month  for  which 
he  paid  more  than  24*4  cents  per  pound 
and  multiplying  this  by  80  percent  of  the 
cost  of  such  copper  in  excess  of  24  Vi  cents 
per  pound.  For  the  first  calendar  month 
following  the  effective  date  of  this 
amendment,  each  producer  of  copper  and 
copper  alloy  castings  will  calculate  the 
average  increase  to  be  applied  that 
month  by  taking  the  percentage  of  cop¬ 
per  for  which  he  paid  more  than  24  Vi 
cents  per  pound  as  40  percent  and  the 
cost  of  such  copper  as  36  Vi  cents  per 
pound.  It  is  anticipated  that  the  Na¬ 
tional  Production  Authority  will  allocate 
copper  on  the  basis  of  60  percent  domes¬ 
tic  copper  and  40  percent  foreign  copper. 
The  price  currently  quoted  by  the  Bank 
of  Chile  is  the  equivalent  of  36  Vi  cents 
per  pound  delivered  Connecticut  Valley 
basis. 

So  far  as  practicable,  the  Director  has 
given  due  consideration  to  the  national 
effort  to  achieve  maximum  production  in 
furtherance  of  the  objectives  of  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed,  and  to  relevant  facts  of  general  ap¬ 
plicability.  In  the  judgment  of  the  Di¬ 
rector,  the  provisions  of  this  amendment 
comply  with  the  applicable  provisions  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

In  formulating  this  amendment,  the 
Director  consulted  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  to  the  extent  practica¬ 
ble,  and  has  given  full  consideration  to 
their  recommendations. 

AMENDATORY  PROVISIONS 

1.  Section  2a  is  amended  by  adding  a 
new  paragraph  (e)  which  reads  as  fol¬ 
lows  : 

(e)  Adjustment  in  ceiling  prices  for 
copper  and  copper  alloy  castings.  (1) 
If  you  are  a  producer  of  copper  castings 
or  copper  alloy  castings,  you  may  add 
to  your  ceiling  prices  otherwise  estab¬ 
lished  under  this  regulation  for  such 
castings  an  amount  per  pound  of  pri¬ 
mary  copper  contained  in  such  castings, 
which  amount  is  to  be  determined  in 
accordance  with  subparagraph  (2)  of 
this  paragraph. 

(2)  The  amount  to  be  applied  during 
each  calendar  month  is  to  be  calcu¬ 
lated  by  each  producer  of  copper  or 
copper  alloy  castings  at  the  beginning 
of  such  calendar  month  by  multiplying 
the  percentage  of  primary  copper  actu¬ 
ally  used  by  him  during  the  preceding 
calendar  month  for  which  he  made  pay¬ 
ment  to  the  seller  on  the  basis  of  a  price 
for  copper  in  excess  of  24*2  cents  per 


pound  by  80  percent  of  the  cost  of  such 
copper  in  excess  of  24  *4  cents  per  pound. 
For  the  first  calendar  month  following 
the  effective  date  of  this  amendment, 
each  producer  of  copper  or  copper  alloy 
castings  shall  calculate  the  amount  to 
be  applied  that  first  month  by  taking 
the  percentage  of  copper  for  which  he 
made  payment  on  the  basis  of  a  price 
in  excess  of  24*4  cents  per  pound  as 
40  percent  and  the  cost  of  such  copper 
as  36*4  cents  per  pound.  However,  you 
may  not  reflect  in  such  monthly  calcu¬ 
lation  any  amount  paid  by  you  in  excess 
of  the  applicable  ceiling  price  or  in  ex¬ 
cess  of  the  applicable  price  prevailing 
at  your  usual  source  of  supply. 

Effective  date.  This  amendment  is 
effective  August  19,  1952. 

(Sec.  704.  64  Stat.  816.  as  amended;  50  U.  8.  C. 
App.  /3up.  2154) 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

August  14,  1952. 

[F.  R.  Doc.  52-9115;  Filed,  Aug.  14.  1952; 

4:00  p.  m.] 


(Celling  Price  Regulation  22,  Supplementary 
Regulation  6,  Revision  1] 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

SR  6 — CEILING  PRICES  FOR  MANUFACTURERS 

FOR  THE  SALE  OF  PAINTS,  VARNISHES  AND 

LACQUERS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Public  Law  96,  82d  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738>,  this 
revised  Supplementary  Regulation  6  to 
Ceiling  Price  Regulation  22  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

This  revised  supplementary  regulation 
provides  manufacturers  of  paints,  var¬ 
nishes  and  lacquers,  with  alternative 
methods  of  establishing  ceiling  prices. 
For  the  purpose  of  this  supplementary 
regulation,  paints,  varnishes  and  lac¬ 
quers  include:  (1)  Paints,  mixed  and 
ready  for  use  or  in  dry  or  paste  form;  (2) 
varnishes,  including  spirit  varnishes  but 
not  including  shellac  gum;  (3)  lacquers 
and  lacquer  thinners;  (4)  fillers,  putty 
and  caulking  compounds;  (5)  paint  and 
varnish  removers;  (6)  ‘’water-proofing” 
compounds  excepting  metallic  com¬ 
pounds  but  including  roof  coating  and 
roof  cements;  (7)  artists’  oils  and  water 
colors;  (8)  enamels;  (9)  top  dressings. 

The  original  Supplementary  Regula¬ 
tion  6  provided  two  methods  of  estab¬ 
lishing  ceiling  prices  for  all  products  of 
the  industry.  The  basic  method  was 
the  same  as  provided  for  in  Ceiling  Price 
Regulation  22,  but  subject  to  two  quali¬ 
fications: 

(1)  A  mandatory  base  period  of  April 
I  through  June  24, 1950.  was  established; 

(2)  Use  of  a  specified  list  of  raw  mate¬ 
rials  cost  Increase  factors  contained  in 
an  appendix  to  the  regulation  was  re¬ 
quired  where  applicable.  The  second 


method  provided  was  an  alternative 
whereby  manufacturers,  in  lieu  of  com¬ 
puting  individual  adjustment  factors, 
could  elect  to  apply  an  adjustment  ratio 
of  115  percent  to  base  period  prices. 
Manufacturers  who  used  this  latter 
method  were  required  to  use  it  for  all 
commodities  which  they  made  during  the 
base  period.  Ceiling  prices  for  new 
commodities  were  required  to  be  estab¬ 
lished  under  methods  provided  for  in 
CPR  22. 

One  essential  change  made  by  this 
revision  recognizes  the  distinct  problems 
inherent  in  the  pricing  of  certain  indus¬ 
trial  paint  formulations  as  contrasted 
to  what  are  generally  referred  to  by  the 
industry  as  “trade  sales”.  Whereas  this 
latter  classification  of  products  is  largely 
constituted  of  the  stock  type  commodi¬ 
ties  normally  distributed  through  the 
wholesale-retail  channels  of  distribution, 
the  industrial  products  are  specific  for¬ 
mulas  made  to  satisfy  particular  end 
uses  of  limited  classes  of  users.  This 
regulation  establishes  two  groups  of  such 
industrial  products;  industrial  product 
finishes  and  industrial  maintenance 
paints.  The  former  are  specifically 
formulated  to  meet  conditions  of  use  of 
the  articles  to  which  they  are  appl*'  J  as 
a  part  of  the  manufacturing  process. 
The  latter  are  specifically  formulated  for 
application  to  certain  types  of  plants, 
bridges,  highways,  railroad  and  maritime 
equipment,  where  atmospheric  condi¬ 
tions,  or  the  presence  of  gases,  chemicals 
and  similar  substances  require  specially 
and  individually  devised  resistant  paints, 
varnishes  and  lacquers.  Thousands  of 
such  industrial  formulations  are  pre¬ 
pared  by  the  industry.  Consequently, 
use  of  the  pricing  techniques  authorized 
by  Ceiling  Price  Regulation  22  (CPR  22), 
impose  an  enormous  burden  on  the  man¬ 
ufacturer  (as  well  as  on  the  administra¬ 
tive  facilities  of  the  Agency).  There¬ 
fore,  a  formula  method  of  pricing  has 
been  devised  which  simplifies  compli¬ 
ance  yet  assures  resulting  ceiling  prices 
which  will  not  be  out  of  line  with  those 
established  by  CPR  22  or  the  original 
Supplementary  Regulation  6  (SR  6). 
Basically,  this  method  permits  manu¬ 
facturers  who  so  elect  to  establish  ceil¬ 
ing  prices  by  first  computing  what  the 
price  of  the  industrial  products  would 
have  been  in  the  base  period,  following 
their  historical  practice  of  determining 
price  by  relation  to  cost  and  using  base 
period  standard  raw  materials  and  labor 
costs  and  mark-up.  To  the  “base  period” 
price  so  determined,  the  manufacturer 
then  applies  an  adjustment  ratio  of  115 
percent.  This  method  is  in  lieu  of  com¬ 
puting  individual  labor  and  materials 
cost  adjustment  factors.  The  option  re¬ 
mains  with  the  manufacturer  to  price 
such  commodities  under  applicable 
methods  of  CPR  22,  subject,  however, 
to  the  limitations  with  respect  to  the 
April  1  to  June  24,  1950  base  period 
and  use  of  the  materials  cost  appendix 
already  described. 

Complementing  the  above,  another 
important  feature  of  this  revision  per¬ 
mits  manufacturers  to  establish  ceiling 
prices  for  trade-sales  as  a  group  and  in¬ 
dustrial  products  as  a  group  under  dif¬ 
ferent  sections  of  the  regulation.  Meth¬ 
ods  available  for  trade  sales  include  the 
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CPR  22  methods,  subject  to  the  same 
limitation  as  to  use  of  a  base  period  and 
raw  materials  cost  increases  as  described 
above,  or  the  application  of  the  115  per¬ 
cent  adjustment  ratio  to  base  period 
prices. 

New  sellers  of  industrial  products,  are, 
of  course,  faced  with  the  same  complex¬ 
ity  in  establishing  prices  as  established 
sellers.  Yet,  because  of  the  inherently 
diverse  and  individual  characteristics  of 
such  products,  pricing  under  section  33 
of  CPR  22  would  rarely  be  practicable 
or  possible.  Therefore,  this  revision  per¬ 
mits  new  sellers  to  propose  to  the  Office 
of  Price  Stabilization  a  formula  for  es¬ 
tablishing  ceiling  prices  based  on  ma¬ 
terials  and  labor  costs,  other  manufac¬ 
turing  costs  and  markup.  A  20-day 
waiting  period  after  submission  of  the 
report  before  making  any  sales  is  re¬ 
quired. 

This  supplementary  regulation  effects 
changes  in  the  filing  and  record-keeping 
requirements  of  SR  6.  Reporting  and 
filing  requirements  have  been  eliminated 
for  sales  of  industrial  products  finishes 
and  industrial  maintenance  paints  ex¬ 
cept  where  new  sellers  propose  formulas, 
or  base  period  sellers  propose  new  for¬ 
mulas.  Also,  a  simplified  form  has  been 
devised  for  reporting  ceiling  prices  es¬ 
tablished  under  sect.Dn  32  of  CPR  22. 
However,  if  any  manufacturer  elects 
pursuant  to  sectio*  4  of  this  regulation 
to  use  a  CPR  method  to  establish  ceil¬ 
ing  prices,  1.  must  comply  with  the  re¬ 
porting  requirements  of  CPR  22,  and 
file  an  OPS  Public  Form  No.  8. 

The  establishment  of  a  single  base  pe¬ 
riod  in  all  cases  of  April  1  to  June  24, 
1950  is  continued  in  the  revision.  Con¬ 
sultation  with  industry  established  this 
period  as  representative  for  all  manufac¬ 
turers  concerned.  Further,  this  per¬ 
mitted  the  establishment  of  specified 
raw  materials  cost  increase  factors  listed 
in  Appendix  A  which  similarly  is  main¬ 
tained  in  this  revision.  These  factors 
were  determined  after  surveying  quota¬ 
tions  published  in  industry  journals. 
Consultation  with  industry  representa¬ 
tives  since  the  issuance  of  the  original 
supplementary  regulation  and  immedi¬ 
ately  prior  to  the  preparation  of  this 
revision  establish  that  these  factors  are 
not  excessive  and  are  sufficiently  accu¬ 
rate  to  justify  their  use.  This  revision 
also  continues  the  provision  for  the  ad¬ 
justment  of  ceiling  price  for  paints  con¬ 
taining  at  least  60  percent  by  weight  of 
metallic  zinc  or  lead. 

In  general,  this  revision  does  not  op¬ 
erate  to  compel  changes  in  business 
practices,  cost  practices  or  methods,  or 
means  or  aids  to  distribution  established 
in  the  industry,  and  where  such  changes 
are  involved  the  action  is  found  to  be 
necessary  to  prevent  circumvention  or 
evasion  of  this  regulation. 

In  the  formulation  of  this  revised 
regulation  there  has  been  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations.  This  consultation  in¬ 
cluded  a  meeting  of  the  Industry  Ad¬ 
visory  Committee,  and  in  addition, 
several  informal  meetings  and  consulta¬ 
tions  with  industry  representatives  as 
well  as  trade  association  representatives. 


REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Coverage. 

8.  Base  period. 

4.  Establishment  of  celling  prices. 

5.  Alternate  pricing  method;  percentage  In¬ 

crease. 

6.  Optional  method;  celling  prices  for  In¬ 

dustrial  product  finishes  and  Industrial 
maintenance  paints  for  which  you  had 
no  base  period  price. 

7.  Celling  prices  for  paints  containing  lead 

and  zinc. 

8.  Records,  reports,  filings  and  sales. 

9.  Relation  to  supplementary  regulations  of 

CPR  22. 

10.  Modification  of  celling  prices  by  Director 

of  Price  Stabilization. 

11.  Definitions. 

Authority:  Sections  1  to  11  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  60  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110;  E.  O.  10161.  Sept.  9,  1950,  15 
P.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  supplementary  regulation  provides 
alternative  pricing  methods  to  all  manu¬ 
facturers  of  paints,  varnishes  and  lac¬ 
quers.  It  includes  sales  of  these  com¬ 
modities  by  manufacturers  at  retail. 

Sec.  2.  Coverage — (a)  Commodities 
covered.  The  commodities  covered  by 
this  supplementary  regulation  are 
paints,  varnishes  and  lacquers.  “Paints, 
varnishes  and  lacquers”  are  the  follow¬ 
ing: 

(1)  Paints,  mixed  and  ready  for  use 
or  in  dry  or  paste  form; 

(2)  Varnishes,  including  spirit  var¬ 
nishes  but  not  including  shellac  gum; 

(3)  Lacquers  and  lacquer  thinners; 

(4)  Fillers,  putty  and  caulking  com¬ 
pounds; 

(5)  Paint  and  varnish  removers; 

(6)  "Water-proofing”  compounds  ex¬ 
cepting  metallic  compounds  but  includ¬ 
ing  roof  coating  and  roof  cements; 

(7)  Artists’  oils  and  water  colors; 

(8)  Enamels; 

(9)  Top  dressings. 

(b)  Sellers  and  sales  covered.  This 
supplementary  regulation  covers  you  if 
you  are  a  manufacturer  (as  defined  in 
section  11)  of  paints,  varnishes  and  lac¬ 
quers  and  if  you  are  located  in  the  United 
States  or  the  District  of  Columbia.  It 
applies  to  all  your  sales  of  paints,  var¬ 
nishes  and  lacquers  which  you  manufac¬ 
ture,  including  your  sales  at  retail.  All 
the  provisions  of  Ceiling  Price  Regula¬ 
tion  22  shall  be  applicable  to  you  in  your 
sales  of  the  commodities  covered  by  this 
supplementary  regulation  except  as 
those  provisions  are  inconsistent  with, 
modified  or  supplemented  by  the  provi¬ 
sions  of  this  supplementary  regulation. 
You  must  notice  also  that  this  supple¬ 
mentary  regulation  does  not  exempt  any 
sales  by  you  nor  may  you  elect  not  to 
use  this  supplementary  regulation.  To 
this  extent  section  1  of  Ceiling  Price  Reg¬ 
ulation  22  is  superseded. 

Sec.  3.  Base  period.  The  base  period 
which  you  must  use  for  all  purposes  un¬ 
der  this  supplementary  regulation  shall 
be  the  period  April  1,  1950  through  June 
24,  1950.  The  option  given  in  CPR  22 
to  use  one  of  the  three  preceding  quar¬ 
ters  as  a  base  period  is  not  available  to 
you. 


Sec.  4.  Establishment  of  ceiling  prices. 
Unless  you  are  eligible  and  choose  to 
use  the  alternative  pricing  methods  set 
forth  in  sections  5  and  6  of  this  supple¬ 
mentary  regulation,  you  establish  your 
ceiling  prices  under  the  provisions  of 
Ceiling  Price  Regulation  22  but  subject 
to  the  following  limitations:  (a)  Your 
base  period  shall  be  as  provided  in  sec¬ 
tion  3;  (b>  in  calculating  your  materials 
cost  adjustment  in  the  computation  of 
your  ceiling  price  you  must,  for  the  raw 
materials  which  you  use  and  which  are 
listed  in  Appendix  A  of  this  supplemen¬ 
tary  regulation,  apply  the  materials  cost 
increase  factors  set  forth  in  Appendix  A 
of  this  supplementary  regulation. 

Sec.  5.  Alternative  pricing  methods; 
percentage  increase — (a)  Who  may  use 
this  section.  (1)  You  may  apply  this 
section  to  your  sales  of  paints,  varnishes 
and  lacquers  for  which  you  had  a  base 
period  price.  You  may  also  apply  this 
section  to  your  sales  of  paints,  varnishes 
and  lacquers  in  the  same  categories  as 
those  for  which  you  had  a  base  period 
price  (for  the  definition  of  “category” 
see  section  5  of  CPR  22).  This  section 
furnishes  a  method  which  you  may  elect 
to  use  in  lieu  of  section  4  of  this  supple¬ 
mentary  regulation.  If  you  elect  to  use 
this  section  for  industrial  product  fin¬ 
ishes  or  if  you  elect  to  use  it  for  indus¬ 
trial  maintenance  paints,  you  must  use 
is  for  all  industrial  product  finishes  and 
all  industrial  maintenance  paints  which 
you  manufacture.  In  other  words,  your 
election  with  respect  to  either  of  these 
groups  of  commodities  is  binding  on 
both.  Industrial  product  finishes  and 
industrial  maintenance  paints  are  de¬ 
fined  in  section  11  of  this  supplementary 
regulation. 

(2)  If  you  elect  to  use  this  section  to 
establish  ceiling  prices  for  other  paints, 
varnishes  and  lacquers  dealt  in  during 
the  base  period  or  in  the  same  categories 
as  other  paints,  varnishes  and  lacquers 
dealt  in  during  the  base  period,  then  you 
must  use  it  for  all  such  commodities 
which  you  now  manufacture  and  sell. 
“Other  paints,  varnishes  and  lacquers” 
means  all  commodities  covered  by  this 
supplementary  regulation  other  than  in¬ 
dustrial  product  finishes  and  industrial 
maintenance  paints.  Once  made,  any 
election  under  this  section  is  final. 

(b)  Ceiling  prices  for  commodities 
with  base  period  prices.  If  a  commodity 
you  are  now  selling  had  a  base  period 
price,  your  ceiling  price  for  sales  of  that 
commodity  is  115  percent  of  your  base 
period  price.  This  method  of  determin¬ 
ing  your  ceiling  prices  shall  be  in  lieu 
of  the  materials  cost  adjustment  and 
labor  cost  adjustment  provided  for  in 
section  4  of  this  supplementary  regula¬ 
tion  and  in  Ceiling  Price  Regulation  22. 

(c)  Ceiling  prices  for  other  commodi¬ 
ties  for  which  you  had  no  base  period 
price.  If  a  commodity  you  are  now 
selling  or  propose  to  sell  did  not  have 
a  base  period  price  but  falls  w’ithin  a 
category  in  which  you  dealt  during  the 
base  period,  you  determine  your  ceiling 
price  in  accordance  with  instructions 
given  in  section  32  of  Ceiling  Price  Reg¬ 
ulation  22.  (Note,  however,  that  you 
may  determine  ceiling  prices  for  new  in¬ 
dustrial  product  finishes  and  industrial 
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maintenance  paints  under  section  6  of 
this  regulation.)  With  respect  to  the 
comparison  commodity  you  must  use  a 
ceiling  price  determined  under  para¬ 
graph  (b)  of  this  section.  For  the  defi¬ 
nition  of  “category”  see  section  5  of 
CPR  22.  For  the  selection  of  a  “com¬ 
parison  commodity”  see  section  32  of 
CPR  22.  You  need  not  comply  with  the 
reporting  requirements  of  section  32  of 
Ceiling  Price  Regulation  22.  but  you 
must  maintain  the  records  and,  for  any 
commodity  other  than  an  industrial 
product  finish  or  industrial  maintenance 
paint,  you  must  also  file  an  OPS  Public 
Form  No.  150  as  required  by  section  8 
of  this  supplementary  regulation.  Note, 
too,  that  the  reporting  exemption 
granted  in  section  32  of  CPR  22  where 
net  sales  are  not  expected  to  exceed 
$10,000  applies  to  this  supplementary 
regulation. 

Sec.  6.  Optional  method:  ceiling  prices 
for  industrial  product  finishes  and  indus¬ 
trial  maintenance  paints  for  which  you 
had  no  base  period  price.  If  you  manu¬ 
facture  industrial  product  finishes  or 
Industrial  maintenance  paints  (as  de¬ 
fined  in  section  11),  you  may  determine 
your  ceiling  prices  for  such  a  product  not 
offered  for  sale  during  the  base  period  by 
first  calculating  what  your  base  period 
price  for  the  commodity  would  have  been 
had  you  manufactured  it  then.  You  de¬ 
termine  your  base  period  price  for  such 
a  commodity  by  using  either  the  price 
determining  method  which  you  last  had 
In  effect  during  your  base  period,  or  if 
you  had  no  price  determining  method  in 
effect  during  your  base  period,  by  using 
a  price  determining  method  approved 
by  OPS.  You  use  this  price  determining 
method  to  determine  a  base  period  price 
for  the  commodity  to  your  largest  buy¬ 
ing  class  of  purchasers.  Multiply  the 
base  period  price  you  so  calculate  by 
115  percent.  Subject  to  the  requirements 
of  paragraph  (c)  of  section  8,  the  result¬ 
ing  figure  is  your  ceiling  price  for  sales 
of  the  industrial  product  finish  or  indus¬ 
trial  maintenance  paint  to  your  largest 
buying  class  of  purchasers. 

(a)  Price  determining  method  where 
you  had  one  in  effect  during  your  base 
period.  You  use  the  method  of  deter¬ 
mining  price  by  relation  to  cost  that  you 
last  had  in  effect  during  your  base  period 
for  determining  the  selling  prices  of 
commodities  of  the  same  or  a  similar 
type.  This  means  that  you  must  use  the 
materials  costs,  labor  rates,  rates  for 
general  administrative  and  selling  ex¬ 
penses,  profit  markup,  discounts  and 
allowances,  and  any  other  bases  of  com¬ 
puting  price  by  relation  to  cost  that  were 
last  in  use  in  your  plant  during  your  base 
period  and  are  applicable  to  the  com¬ 
modity  being  priced.  You  determine 
costs  in  accordance  with  paragraphs  (d) 
through  (f )  of  this  section. 

(b)  Price  determining  method  where 
you  had  none  in  effect  during  your  base 
period.  If  you  are  a  new  seller  of  indus¬ 
trial  products  finishes  or  industrial 
maintenance  paints,  or  if  for  any  other 
reason  you  had  no  method  of  determining 
price  by  relation  to  cost  in  effect  during 
your  base  period  for  commodities  of  the 
same  or  a  similar  type,  you  must  file  a 


proposed  price  determining  method  with 
the  Office  of  Price  Stabilization,  Indus¬ 
trial  Materials  and  Manufactured  Goods 
Division,  Washington  25,  D.  C.,  before 
you  deliver  any  commodity  which  is  cov¬ 
ered  by  this  section.  Wherever  possible, 
and  insofar  as  they  are  applicable,  this 
price  determining  method  must  relate 
to  labor  and  material  costs,  overhead 
rates,  administrative  and  selling  ex¬ 
penses.  other  cost  factors,  and  to  profit 
margins  which  you  had  in  effect  in  your 
plant  during  your  base  period  for  com¬ 
parable  commodities.  You  determine 
your  costs  in  accordance  with  the  provi¬ 
sions  of  paragraphs  (d)  through  (f)  of 
this  section.  As  soon  as  you  decide  upon 
such  a  price  determining  method,  you 
file  a  report,  in  accordance  with  section 
8  (c)  (2),  by  registered  mail  with  the 
Office  of  Price  Stabilization,  Industrial 
Materials  and  Manufactured  Goods  Di¬ 
vision,  Washington  25,  D.  C. 

(c)  Application  of  price  determining 
method.  You  must  apply  your  base 
period  price  determining  method,  or  the 
price  determining  method  approved  by 
the  OPS,  in  accordance  with  paragraphs 

(d)  to  (g),  inclusive,  of  this  section. 

(d)  Direct  labor  costs — (D  Method  of 
determining  base  period  direct  labor 
costs.  You  determine  direct  labor  costs 
by  multiplying  the  straight-time  labor 
rate  for  each  classification  of  labor  last 
In  effect  during  your  base  period  (see 
subparagraph  (2)  of  this  paragraph)  by 
the  estimated  number  of  clock  hours  of 
that  classification  of  labor.  This  esti¬ 
mate  of  the  number  of  clock  hours  shall 
be  based  on  previous  production  experi¬ 
ence.  However,  if  in  computing  your 
selling  prices  during  the  base  period  you 
employed  standard  pre-determined  costs 
or  allowances  for  each  operation,  or  each 
unit  of  a  finished  commodity  covered  by 
this  section,  which  represented  the  value 
of  direct  labor  normally  required  under 
efficient  conditions  at  normal  capacity  to 
produce  that  commodity,  you  may  deter¬ 
mine  your  labor  costs  by  using  those 
standard  costs  or  allowances  established 
in  your  last  computations  during  the 
base  period.  If  you  were  not  in  opera¬ 
tion  during  the  base  period  you  deter¬ 
mine  direct  labor  costs  as  provided  in 
subparagraph  (2)  for  classifications  of 
labor  not  used  in  the  base  period. 

(2)  Labor  rates.  The  rates  used  in 
determining  allowable  direct  costs  are 
the  rates  in  your  plant  for  each  classi¬ 
fication  of  labor  that  was  last  prevailing 
during  your  base  period.  If  you  require 
the  use  of  labor  of  a  classification  not 
employed  by  you  in  your  plant  during 
your  base  period,  you  use  as  the  rate  for 
that  classification  of  labor,  the  rate  last 
prevailing  during  your  base  period  in  the 
locality  in  which  the  manufacturing  is 
to  be  performed.  If  the  labor  of  that 
classification  was  not  employed  in  that 
locality  during  your  base  period,  you  use 
the  rate  last  prevailing  during  your  base 
period  in  the  most  comparable  locality 
as  accurately  as  you  are  able  to  deter¬ 
mine  that  rate  by  the  use  of  reasonable 
diligence. 

(3)  Overtime  and  shift  premium. 
In  calculating  a  base  period  price  com¬ 
puted  by  formula,  you  are  required  to  use 
as  elements  of  the  formula  only  straight- 
time  labor  rates.  After  you  have  cal¬ 


culated  a  base  period  price  in  this  way, 
you  may  add  an  amount  for  overtime  or 
shift  premium,  if  that  will  be  required  to 
produce  the  commodity.  The  amount  to 
be  added  for  overtime  or  shift  premium 
is  determined  by  multiplying  the  esti¬ 
mated  number  of  overtime  or  shift  pre¬ 
mium  hours,  which  you  expect  will  be 
required  to  produce  the  commodity,  by 
the  overtime  or  shift  premium  rate  in 
your  plant  for  each  classification  of 
labor  that  was  last  prevailing  during 
your  base  period.  If  you  require  the  use 
of  labor  of  a  classification  not  employed 
by  you  in  your  plant  during  your  base 
period,  you  use  as  the  rate  for  that  clas¬ 
sification  of  labor,  the  rate  last  prevail¬ 
ing  during  your  base  period  in  the  local¬ 
ity  in  which  the  manufacturing  is  to  be 
performed.  If  labor  of  that  classifica¬ 
tion  was  not  employed  in  that  locality 
during  your  base  period,  you  use  the  rate 
last  prevailing  during  your  base  period  in 
the  most  comparable  locality,  as  accu¬ 
rately  as  you  are  able  to  determine  that 
rate  by  the  use  of  reasonable  diligence. 

(e)  Material  costs.  (1)  You  deter¬ 
mine  the  allowable  cost  of  raw  materials 
as  follows :  Multiply  the  base  period  cost 
for  each  material  by  the  estimated  quan¬ 
tity  of  that  material.  This  estimate  of 
the  quantity  of  the  material  which  is  to 
be  used  in  the  production  of  the  com¬ 
modity  shall  be  based  upon  your  previous 
production  experience.  However,  if  in 
computing  your  selling  prices  during  the 
base  period  you  employed  standard  pre¬ 
determined  costs  or  allowances  for  each 
operation,  or  each  unit  of  a  finished  com¬ 
modity  covered  by  this  section,  which 
represented  the  value  of  direct  materials 
normally  required  under  efficient  condi¬ 
tions  at  normal  capacity  to  produce  that 
commodity,  your  may  determine  your 
material  costs  by  using  those  standard 
costs  or  allowances  established  in  your 
last  computations  during  the  base  pe¬ 
riod. 

(2 )  If  you  are  unable  to  ascertain  your 
material  cost  under  subparagraph  ( 1 » . 
either  because  you  were  not  in  operation 
during  the  base  period  or  because  you 
use  materials  that  you  did  not  use  during 
the  base  period,  you  must  determine  and 
employ  the  cost  as  of  June  24,  1950,  of 
each  material  to  be  used  for  which  you 
are  unable  to  ascertain  the  cost  under 
subparagraph  (1)  by  reference  to  the 
issue  of  the  American  Paint  Journal  or  to 
the  Oil,  Paint  and  Drug  Reporter  which 
quotes  or  reports  applicable  costs  as  of 
that  date.  You  may  determine  base 
period  costs  for  materials  not  reported 
in  the  American  Paint  Journal  or  the 
Oil,  Paint,  and  Drug  Reporter  by  refer¬ 
ence  to  the  base  period  costs  of  your 
closest  competitor  or,  if  those  materials 
were  not  used  by  your  closest  competitor 
then  the  base  period  cost  of  any  other 
comparable  manufacturer,  as  accurately 
as  you  are  able  to  determine  those  costs 
by  the  use  of  reasonable  diligence. 

(f)  Other  costs.  All  other  costs  which 
you  may  compute  in  applying  your  pro¬ 
posed  method  or  fomula  (such  as,  but  not 
limited  to,  container  costs,  transporta¬ 
tion  costs,  sales  expense)  must  be  those 
last  in  effect  during  the  base  period. 
Determination  of  such  costs  shall  be 
made  wherever  possible  by  reference  to 
your  own  records,  or,  if  you  were  not  in 
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operation  during  the  base  period,  by 
reference  to  rates,  charges,  or  price  pre¬ 
vailing  in  the  locality  where  your  manu¬ 
facturing  operations  are  being  per¬ 
formed,  or,  where  necessary,  in  the  lo¬ 
cality  most  comparable  to  that  where 
your  manufacturing  operations  are  be¬ 
ing  performed. 

(g)  New  formulas.  If,  after  establish¬ 
ing  your  base  period  method  or  formula 
under  paragraph  (a),  or  your  new  for¬ 
mula  under  paragraph  (b),  you  plan  to 
manufacture  a  commodity  subject  to  this 
section  which  you  believe  cannot  prac¬ 
ticably  be  priced  under  the  formula  you 
have  already  established,  you  may  pro¬ 
pose  a  new  formula  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section.  For  each  new  formula  you  pro¬ 
pose  you  must  keep  the  records  and  make 
the  report  required  by  section  8  (c)  (2) 
of  this  regulation.  This  requirement 
shall  apply  to  all  manufacturers  who 
propose  a  new  method  or  formula  and 
the  reporting  exemption  otherwise  pro¬ 
vided  in  paragraph  (c)  of  section  8  shall 
not  apply  to  such  new  formulas. 

Sec.  7.  Ceiling  prices  for  paints  con¬ 
taining  lead  and  zinc.  This  section 
applies  to  you  if  you  manufacture  paints, 
including  pastes  and  semi-pastes,  con¬ 
taining  at  least  60  percent  by  weight  of 
metallic  lead  or  zinc,  or  both,  and  applies 
only  to  such  paints. 

<a)  How  to  compute  tentative  ceiling 
price.  First  compute  the  ceiling  price 
for  the  zinc  or  lead  formulation  using 
any  method  contained  in  this  supple¬ 
mentary  regulation  which  you  are  eli¬ 
gible  to  use.  In  other  words,  determine 
what  your  ceiling  price  for  the  formula¬ 
tion  would  be  if  this  section  were  not 
part  of  this  supplementary  regulation. 

<b)  Metals  adjustment  factor.  (1) 
Determine  the  amount  by  weight  of 
metallic  lead  or  zinc,  or  both,  contained 
in  the  formulation. 

<2  >  Determine  the  increase  in  the  cost 
of  metallic  lead  or  zinc  used  by  you  in 
this  formulation  over  the  highest  cost 
to  you  of  the  same  quantity  of  these 
metals  in  the  period  April  1,  1950  to 
June  24,  1950. 

<3)  Multiply  the  amount  by  weight  of 
metals  as  computed  in  subparagraph  (1) 
of  this  section  by  the  cost  increase  of 
the  metals  as  determined  in  subpara¬ 
graph  (2),  or  by  2  cents  per  pound  of 
metal,  whichever  is  less. 

<4*  Add  the  figure  arrived  at  in  sub- 
paragraph  (3)  to  the  tentative  ceiling 
price  for  the  formulation  determined  in 
paragraph  (a)  of  this  section.  The  re¬ 
sulting  figure  is  your  ceiling  price  under 
this  section. 

Sec.  8.  Records,  reports,  filings  and 
sales— (a)  Ceiling  price  under  Section  4. 
If  you  establish  ceiling  prices  under  sec¬ 
tion  4  of  this  supplementary  regulation 
you  must  comply  with  the  applicable  re¬ 
porting  requirements  of  CPR  22. 

<b)  Ceiling  prices  under  section  5. 
'  T  >  If  under  section  5  of  this  supplemen¬ 
tary  regulation  you  establish  ceiling 
Prices  for  a  commodity  other  than  an 
industrial  product  finish  or  industrial 
maintenance  paint,  you  need  not  file  any 
of  the  reports  required  by  CPR  22.  How- 
ever.  you  must  file  the  following  with 
the  Office  of  Price  Stabilization,  Indus¬ 


trial  Materials  and  Manufactured  Goods 
Division,  Washington  25,  D.  C. 

(1)  If  you  manufactured  and  sold  the 
commodity  during  the  base  period,  a 
price  list  or  statement  identifying  the 
commodity  and  showing  its  base  period 
price  and  applicable  discounts. 

(ii)  If  you  did  not  manufacture  and 
sell  the  commodity  during  the  base  pe¬ 
riod.  a  completely  executed  and  signed 
OFS  Public  Form  No.  150. 

(2)  If  you  establish  ceiling  prices  for 
industrial  product  finishes  or  industrial 
maintenance  paints  under  section  5  of 
this  supplementary  regulation,  you  need 
not  render  any  report  or  filing  to  the 
Office  of  Price  Stabilization.  However, 
you  are  required  to  prepare  and  main¬ 
tain  in  your  files  for  the  life  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  for  two  years  thereafter, 
all  records  of  your  base  period  prices 
used  to  establish  ceiling  prices  under 
paragraph  (b)  of  section  5. 

(3)  You  are  further  required  to  pre¬ 
pare  and  maintain  all  records,  work¬ 
sheets  and  computations  you  use  to  de¬ 
termine  your  ceiling  prices  under  para¬ 
graph  (c)  of  section  5,  and  all  records 
showing  the  prices  at  which  you  sell  the 
commodities  whose  ceiling  prices  you 
establish  under  section  5.  Such  records, 
worksheets  and  computations  shall  be 
kept  in  your  files  for  a  period  of  2  years 
from  the  date  such  computations, 
charges  or  offers  are  made. 

You  may  put  your  ceiling  prices  estab¬ 
lished  under  section  5  into  effect  imme¬ 
diately  upon  complying  with  the  report¬ 
ing  and  record-keeping  requirements  of 
this  section.  Notwithstanding  the  fore¬ 
going  the  Director  of  Price  Stabilization 
may  at  any  time  require  that  you  sub¬ 
mit  further  information,  or  may  at  any 
later  date  disapprove  or  revise  your  ceil¬ 
ing  price. 

<c)  Ceiling  prices  under  section  6.  (1) 
If  you  establish  ceiling  prices  under  sec¬ 
tion  6  (a)  of  this  supplementary  regu¬ 
lation  you  need  not  render  any  report  or 
filing  to  the  Office  of  Price  Stabilization. 
However,  you  must  prepare  and  main¬ 
tain  the  following  in  your  files  for  the 
life  of  the  Defense  Production  Act  of 
1950,  as  amended,  and  for  two  years 
thereafter: 

(1)  A  description  of  the  method  or 
formula  you  use,  including  a  breakdown 
of  materials  cost,  labor  costs,  general 
selling  and  administrative  costs,  esti¬ 
mated  factory  expenses,  and  showing 
profit  markup. 

(ii)  Base  period  delivery  terms,  cash, 
trade  and  volume  discounts,  premiums 
and  extras,  deductions,  guarantees,  and 
all  the  terms  and  conditions  of  sale. 

(iii)  The  base  period  commodity  for 
which  the  formula  was  used. 

You  must  also  prepare  worksheets 
showing  your  calculations  of  ceiling 
prices  for  each  new  commodity  by  use 
of  your  formula,  and  a  record  of  the 
selling  price  of  each  such  new  commod¬ 
ity.  You  must  maintain  such  work¬ 
sheets  and  records  for  a  period  of  2  years 
from  the  date  of  each  such  calculation 
or  sale. 

(2)  If  you  establish  ceiling  prices  as 
a  new  seller  or  otherwise  under  section 
6  (b)  or  (g)  you  must  file  with  the  Office 
of  Price  Stabilization,  Industrial  Mate¬ 


rials  and  Manufactured  Goods  Divi:ion, 
Washington  25,  D.  C.  by  registered  mail, 
a  report  relating  to  the  first  commodity 
to  which  you  apply  your  method  or 
formula,  which  shall  contain  the  fol¬ 
lowing  : 

<i)  The  name  and  address  of  your 
company. 

<ii)  The  commodity  to  which  you  are 
applying  the  formula. 

(iii)  A  description  of  the  method  or 
formula  you  establish  including  a  break¬ 
down  of  materials  costs,  labor  costs,  gen¬ 
eral  selling  and  administrative  costs, 
estimated  factory  expenses,  and  showing 
profit  markup. 

(iv)  Delivery  terms,  cash,  trade  and 
volume  discounts,  premiums  and  extras, 
deductions,  guarantees  and  other  terms 
and  conditions  of  sale  which  you  will 
apply  to  and  use  for  each  sale  under  the 
proposed  formula. 

(v>  Your  calculations  of  the  ceiling 
prices  you  establish. 

(vi)  The  date  as  of  which  the  costs  set 
forth  in  subdivision  (iii)  of  this  subpara¬ 
graph  were  in  effect. 

(vii)  The  source  or  sources  from 
which  you  obtained  all  costs  data  used  in 
subdivision  (iii). 

(3)  You  shall  make  the  same  form  of 
report  at  any  time  you  propose  a  new 
formula  as  permitted  by  section  6(g). 

(4)  You  may  not  sell  any  of  the  com¬ 
modities  whose  ceiling  prices  you  estab¬ 
lish  under  section  6  (b>  or  6  <g>  until  and 
unless  your  method  or  formula  is  ap¬ 
proved  by  the  Director  of  Price  Stabiliza¬ 
tion,  except  as  permitted  in  the  following 
paragraph.  However,  un’ess  the  Director 
disapproves  or  requests  further  informa¬ 
tion  your  method  or  formula,  and  ceiling 
prices  thereunder,  shall  be  deemed  to  be 
approved  20  days  after  you  mail  your  re¬ 
port.  Notwithstanding  the  foregoing, 
the  Director  of  Price  Stabilization  may  at 
any  later  date  disapprove  or  revise  your 
ceiling  prices,  or  your  method  or  for¬ 
mula,  or  request  further  information. 

(5)  In  the  20-day  waiting  period  after 
mailing  the  required  report  under  this 
section  you  may  continue  to  sell,  offer  for 
sale,  or  deliver  the  commodity  or  com¬ 
modities  concerned  at  the  ceiling  price  or 
prices  you  establish  under  any  other  reg¬ 
ulation.  Thereafter,  you  may  not  sell  at 
ceiling  prices  exceeding  these  estab¬ 
lished  under  this  supplementary  regula¬ 
tion.  In  addition,  you  may  during  the 
20-day  period  make  a  contract  or  offer 
to  sell  an  industrial  product  finish  or  in¬ 
dustrial  maintenance  paint  according  to 
the  adjustable  pricing  provisions  of  sec¬ 
tion  40  of  CPR  22. 

Sec.  9.  Relation  to  supplementary 
regulations  of  CPR  22 — <  a )  Supple¬ 
mentary  Regulation  2.  If  you  establish 
ceiling  prices  under  section  4  or  5  of  this 
supplementary  regulation  you  may, 
where  applicable  and  if  you  so  elect,  ap¬ 
ply  the  provisions  of  Supplementary 
Regulation  2  (SR  2)  to  Ceiling  Price 
Regulation  22  in  establishing  ceiling 
prices  for  your  sales  of  commodities  dealt 
in  by  you  during  the  base  period.  How¬ 
ever,  your  application  of  SR  2  to  CPR  22 
shall  be  subject  to  the  following : 

(1)  In  all  cases  your  base  period  shall 
be  April  1  through  June  24,  1950. 

(2)  You  may  establish  as  your  “per¬ 
missive  ceiling  price  ratio”  referred  to  in 
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section  3  (f)  of  SR  2,  the  115  percent 
figure  used  in  section  5  of  this  supple¬ 
mentary  regulation.  This  option  shall 
be  in  lieu  of  your  computing  a  total  cost 
adjustment  factor  as  is  otherwise  re¬ 
quired  by  SR  2. 

(3)  If  you  elect  to  compute  your  total 
cost  adjustment  factor  you  must  use 
the  materials  cost  increase  figures  listed 
In  Appendix  A  of  this  supplementary 
regulation  wherever  possible  in  deter¬ 
mining  your  materials  cost  adjustment 
factor. 

<b>  Relation  to  SR’s  17  and  18  to  CPR 
22.  Notwithstanding  any  of  the  provi¬ 
sions  of  this  supplementary  regulation, 
nothing  contained  herein  shall  preclude 
you  from  applying  for  an  adjustment  of 
your  ceiling  prices  in  accordance  with 
the  terms  of  Supplementary  Regulation 
17  (SR  17)  or  Supplementary  Regula¬ 
tion  18  (SR  18)  to  CPR  22.  It  shall  not 
be  necessary  as  a  prerequisite  to  the  ap¬ 
plication  of  either  SR  17  or  SR  18  that 
you  determine  pre-ad  justed  ceiling 
prices  under  CPR  22.  Nor  are  you  re¬ 
quired  to  file  any  forms  or  reports  for 
your  ceiling  prices  under  this  Supple¬ 
mentary  Regulation  6  other  than  as  re¬ 
quired  by  section  8  above.  However,  if 
you  elect  to  use  SR  17  or  SR  18,  you  must 
follow  the  methods  therein  prescribed 
and  you  must  comply  with  the  reporting 
and  filing  requirements  of  whichever  of 
these  supplementary  regulations  is 
applicable. 

Sec.  10.  Modification  of  ceiling  prices 
by  the  Director  of  Price  Stabilization. 
The  Director  of  Price  Stabilization  may 
at  any  time  disapprove  or  revise  down¬ 
ward  ceiling  prices  proposed  to  be  used 
or  being  used  under  this  revised  supple¬ 
mentary  regulation  so  as  to  bring  them 
into  line  with  the  level  of  ceiling  prices 
otherwise  established  by  this  revised 
supplementary  regulation. 

Sec.  11.  Definitions.  Unless  otherwise 
specified,  the  following  definitions  shall 
in  all  cases  be  controlling: 

(a)  Base  period.  Defined  in  section  3. 

(b)  Industrial  maintenance  paints. 
Any  organic  product  covered  by  this  sup¬ 
plementary  regulation  specifically  for¬ 
mulated  to  meet  special  conditions  in 
the  maintenance  and  use  of  the  follow¬ 
ing  equipment  and  facilities:  Breweries, 
chemical  plants,  food  products  process¬ 
ing  plants,  rubber  plants,  textile  mills, 
highway  and  railroad  bridges,  highways, 
highway  posts  and  guard  rails,  railroad 
rolling  stock,  locomotives  and  omnibuses, 
and  commercial  maritime  vessels. 

(c)  Industrial  product  finishes.  Any 
organic  product  covered  by  this  supple¬ 
mentary  regulation  specifically  formu¬ 
lated  to  meet  the  conditions  of  applica¬ 
tion  and  use  of  the  article  to  which 
applied,  and  applied  to  such  article  as 
part  of  the  manufacturing  process  of 
that  article. 

(d)  Manufacturer.  Any  person  who 
produces,  processes,  packages  or  repack¬ 
ages  paints,  varnishes  and  lacquers  on 
his  own  premises  or  with  his  own  equip¬ 
ment  for  sale  under  his  own  brand  or 
trade  name  or  under  the  brand  or  trade 
name  of  any  other  person. 

(e)  Trade  sales.  For  the  purpose  of 
the  supplementary  regulation  those 


paints,  varnishes  and  lacquers  commonly 
referred  to  by  the  industry  as  “trade 
sales”  are  included  in  the  term  “other 
paints,  varnishes  and  lacquers”  as  de¬ 
fined  in  section  5  (a). 

Effective  date:  The  effective  date  of 
this  supplementary  regulation  is  October 
13,  1952,  or  such  earlier  date  between 
August  13,  1952  and  October  13,  1952,  as 
you  may  select.  If  you  select  such  earlier 
date,  this  supplementary  regulation  be¬ 
comes  effective  as  to  you  upon  that  date 
for  all  your  commodities  covered  by  this 
supplementary  regulation. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget,  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  13,  1952. 

Appendix  A 

MATERIALS  COST  INCREASE  FACTORS 

There  are  listed  in  this  Appendix  various 
materials  for  which  you  must  use  the  in¬ 
crease  factor  in  the  Appendix  if  you  are 
pricing  under  section  4  of  this  Supplemen¬ 
tary  Regulation  6.  The  first  column  lists 
the  material.  The  second  column  lists  the 
unit  to  which  the  increase  factor  shown  in 
the  third  column  shall  apply.  The  third 
column  in  some  instances  Indicates  the  dol¬ 
lars  and  cents  increase  for  the  indicated  unit 
of  the  material,  and  in  other  cases  indicates 
the  percentage  increase  factor  to  be  applied 
to  your  cost  of  the  listed  material  in  the 
base  period  April  1,  1950  through  June  24. 
1950.  The  percentage  factor  applied  to  your 
base  period  cost  for  the  indicated  unit  of  ma¬ 
terial  is  the  dollars  and  cents  amount  to  be 
applied  as  the  increase  in  cost  for  that  unit 
of  material.  In  some  cases  the  third  column 
Indicates  a  decrease  in  cost  for  a  listed  ma. 
terial.  In  respect  to  those  materials  the  de¬ 
crease  in  cost  must  be  computed  and  recog¬ 
nized  in  the  same  manner  as  the  indicated 
cost  increases. 


Material 

Unit  for 
price 

Unit  price 
increase 
(dollars  or 
percent) 

Acids: 

Abietie,  commercial . 

Pound _ 

$0  02. 

Castor  oil,  split. . 

Pound.... 

$0.09. 

Chromic,  99)4-9944 _ 

Pound _ 

$0,016. 

Coconut  oil,  double  dis- 

Pound.... 

$0.06. 

tilled. 

Cottonseed  oil,  distilled. 

Pound. ... 

$0.1075, 

Cresylie,  imported,  75% 

Gallon _ 

163.0%. 

at  21 5°  C 

Linseed  oil,  regular  dis- 

Pound.... 

$0.04. 

tilled. 

Naphthenic  220  210 . 

Pound _ 

$0.01. 

Boybean,  double  dis- 

Pound.... 

$0,085, 

tilled. 

Btearic,  double  pressed. . 

Pound.... 

$0.1025. 

Alcohol: 

Ally  I . . . 

Pound.... 

No  increase. 

Amyl,  fermentation,  ref. 

Pound.... 

No  increase. 

120-132°. 

Butyl,  fermentation, 

Pound.... 

154.0%. 

normal. 

Denatured,  8DI . 

Gallon.... 

102.0%, 

Ethyl,  tax  free . 

Gallon. ... 

157.0%. 

Allyl  Starch,  40%  solution. 

Pound.... 

$0,033. 

Aluminum: 

Naphthenate,  liquid, 

Tound.... 

$0.0375, 

1 .7%. 

Paste,  standard . 

Pound.... 

$0,015. 

Powder,  varnish,  std.... 

Pound _ 

$0.10. 

Stearate,  dibasic . 

Pound.... 

$0,125. 

Ammonium  iinolcate.tech- 

Pound.... 

No  increase. 

Antimony  oxide . 

Pound.... 

84.5%. 

Antimony  sulphide,  62- 

Pound.... 

$0.21. 

64%. 

Arsenic,  trioxid(>  USP _ 

Pound _ 

No  increase. 

Arsenic,  metal,  lump . 

Pound .... 

No  increase. 

Asiestos,  Canadian  fiber, 

Short  ton 

$53.50. 

3T. 

1 

Material 

Unit  for 
price 

Unit  price 
increase 
(dollars  or 
percent) 

Asphaltum,  cut-back  . 

Gallon.... 

No  increase. 

Asphalt,  gilsonite,  select... 

Ton . 

$n.50. 

Asphalt,  Trinidad,  Man- 

Pound.... 

No  increase. 

jack  No.  10. 

Barvte  ore.. . 

Short  ton. 

No  Increase, 

Black,  bone . . 

Pound.... 

No  Increase. 

Butyl  acetate,  fermenta- 

Pound.... 

163.0%. 

tion,  normal. 

Butyl,  lactate,  fermenta- 

Pound.... 

$0.07. 

tion. 

Cadmium  metal,  ingots. __ 

Pound.... 

$0.5.5. 

Calcium  chromate . . . 

Pound.... 

No  increase. 

Calcium  naphthenate,  4% 

Pound _ 

$0.0225. 

Ca. 

Calcium  Resinate,  precip.. 

Pound.... 

$0,035. 

Casein,  domestic,  stand- 

Pound _ 

$0,195. 

ard. 

Casein,  imported,  ground. 

Pound.... 

$0,175. 

Castor  beans . 

Long  ton.. 

U8S  on 

Cashewnut  liquid,  treated. 

Pound _ 

No  increase. 

China  clay,  imported, 

Short  ton. 

No  increase. 

white,  powd. 

Chromium  acetate  solu- 

Pound.... 

$0,005. 

tion  7)4  percent. 

Coaltar,  refined . 

Gallon.... 

$0,005. 

Cobalt  acetate . 

Pound.... 

$0,175. 

Cobalt  linoleate,  fused  8)4 

Pound.... 

$0,045  decrease. 

Co. 

Cobalt  naphthenate,  6 

Pound.... 

$0.05. 

percent  Co. 

Cobalt  resinate,  3  percent 

Pound.... 

$0.0375. 

Co. 

Copper  naphthenate  8 

Pound.... 

$0,035. 

l>ercent  Cu. 

Creosote,  coaltar,  refined.. 

Gallon.... 

$0,035. 

Cresols,  tech . . . 

Pound  ... 

$0,045. 

IX'xtrin,  corn,  Canary  .... 
Diatomaoeous  earth,  im- 

100  pounds. 

$1.15. 

Short  ton. 

No  increase. 

ported,  Mexican. 

Dibutyl  phthalate,  fer- 

Pound.... 

$0,115. 

mentation. 

Diethvlethanolamine, 

Pound.... 

$0.06. 

fermentation. 

Dipentene,  steam-dist - 

Gallon _ 1 

$0.01  decrease. 

Ethyl  acetate,  fermenta- 

Pound _ 

$0.10. 

tion,  85-88  percent. 

Ethyl  lactate,  fermenta- 

Tound.... 

$0.0325. 

tion. 

Ethyl  Silicate,  40  t>ercent 

Pound _ 

No  increase. 

Glue,  bone,  110  jellvgrains. 

Pound _ 

$0.05. 

Glue.  Hide.  229-3311 _ 

Pound.... 

$0.05. 

Glycerin,  refined,  98  per- 

Pound.... 

$0.32. 

cent. 

Graphite,  imported,  Crys- 

Tound.... 

No  increase. 

tal. 

Green,  chrome,  CP,  26-30 

Tound _ 

$0.06. 

percent  blue. 

Green,  chromium  oxide, 

Pound.... 

$0.20. 

hydrated. 

Gum: 

Copal,  C ongo,  No.  1 _ 

Tound _ 

$0,005, 

Copal,  Manila  I)BB _ 

Pound. ... 

$0.05. 

Pontianak,  chips _ 

Pound.... 

$0,115. 

Dammar,  Batavia,  A/F. 

Pound.... 

No  increase. 

East  India,  Batu,  bold 

Pound.... 

$0.04. 

Singapore  No.  1 . 

Pound.... 

$0.06. 

Elemi . . . 

Pound.... 

$0,035. 

Ester,  gum  resin,  im¬ 
ported. 

Pound.... 

$0.08.5. 

Karaya,  powdered  No.  1 . 

Pound.... 

$0.07. 

Kauri . 

Pound  ... 

No  increase. 

Gypsum,  crude . 

Irish  moss,  prime . 

Short  ton 

$12.65. 

Pound _ 

$0.12. 

Pound  . . 

No  increase. 

Iron  naphthenate,  0%  Fe.. 

Pound.... 

$0.03. 

Lanolin,  anhydrous,  U8P. 

Pound _ 

No  increase. 

Lead  acetate,  gran . . . 

Pound _ 

$0.0325. 

Blue,  basic  sulphate _ 

Pound _ 

$0,045. 

Metallic,  paste  . . 

Pound _ 

$0.0725. 

Napthenate,  24%  Pb _ 

Pound.... 

$0,015. 

Red,  95%  Pb,0« . 

Red.  97%  PbjO»  . 

Pound. ... 

$0.0525. 

Pound... 

$0.0525, 

Red,  98%  PbiO< . 

Pound.... 

$0,055. 

Resinate,  precip . 

Pound.... 

$0,035, 

Tallate,  liquid,  16%  Pb.. 

Pound. ... 

$0  03. 

White,  basic  carbonate.. 

Pound.... 

$0.0375. 

White,  bnsic sulphate.... 

Pound.... 

$0,045. 

White,  basic  silicate _ 

Pound _ 

24.0%. 

leaded  line  oxide,  35% _ 

Pound. ... 

$0.0375. 

Lecithin,  tech  bleached.. 

Pound _ 

$0.07. 

Litharge,  {(own  . . 

Pound _ 

$0.0525. 

I.ithopone,  ordinary _ 

Pound.... 

$0.0125. 

Lithopone,  titanated _ 

Pound _ 

$0,01375. 

Magnesium  carbonate, 
USP. 

Manganese,  borate,  tech.. 

Pound.... 

$0,005. 

Pound.... 

$0.01. 

Manganese,  dioxide,  84- 
& ; . 

Manganese,  linoleate,  liq., 
4.35%. 

Short  ton. 

No  increase. 

Pound.... 

$0.08)(  de¬ 

crease. 

Manganese,  linoleate,  sol. 
8.2%. 

Pound.... 

IC.08  decrease. 

M  anganese,  naphthenate, 

Pound.... 

$0,025. 

6%  Mil. 

Manganese,  resinate,  pre- 

round.... 

$0.03. 

cip.  Mn. 

Mannitol,  commercial  ... 

Tound. ...| 

No  increase. 
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Material 

Unit  for 
price 

Unit  price 
increase 
(dollars  or 
percent) 

Metacresol . 

Pound.... 

$0.20. 

Methyl  abietate . 

Pound.... 

No  Increase. 

Methyl  abietate,  hydro- 

Found.... 

No  increase. 

pen a tod. 

Mercury,  quicksilver - 

76  -  pound 
flask. 

$145.00. 

Mien,  drv  erd . . 

Pound.... 

$0.0025. 

Molasses",  blackstrap . 

Gallon.... 

280.0%. 

Naphthalene,  refined,  in- 

Pound.... 

$0.02)4. 

dustrial. 

Naphthenic  acid  230-240... 

Pound.... 

No  increase. 

Nitrocellulose,  ester  solu- 

Pound.... 

$0.05. 

Me  30-40  sec. 

Nitrocellulose,  spirits  sol- 

Pound.... 

$0.12. 

uble  40-50  sec. 

Oils: 

Castor,  blown . 

Pound.... 

$0.17)1 

Castor,  dehydrated, 

Pound.... 

$0,186. 

bodied. 

Castor,  refined  and  de- 

Pound.... 

$0,175. 

odorized. 

Castor,  sulphonated, 

Pound.... 

$0  07. 

50%. 

Coconut,  crude  _ . 

Pound.... 

$0  065<. 

Cottonseed,  crude . 

Pound.... 

$0.0814, 

Linseed,  raw... . 

Pound.... 

$0  057. 

Menhaden,  refined,  al- 

Pound.... 

$0,115, 

kail. 

Pound.... 

$0  16 

Peanut,  refined .  . 

Pound.... 

$0.11)4, 

Pine,  steam  distilled _ 

Pound.... 

10  022. 

Safflower.  - - 

Pound _ 

$0  014. 

Sardine,  refined,  alkali.. 

Pound.... 

$0  115. 

Soybean,  refined  alkali.. 

Pound.... 

$<*07. 

Tall,  refined . 

Pound.... 

$<*0075. 

Tar,  pine . . 

Pound.... 

$0  006. 

Tung,  domestic . 

Pound _ 

$0  17. 

Tun*.  Imported . 

Pound.... 

$0  18. 

Orange,  cadmium  litho- 

Pound.... 

$0.55. 

pone. 

Orange,  chrome.. . 

Pound.... 

$0.07. 

Oran  ye,  molybdated. ...... 

Pound.... 

$0.05. 

Orthocresol,  pure.— . 

Pound.... 

No  Increase. 

Paracresol,  98%... . 

Pound..*. 

No  Increase. 

Pinetar,  retort _ _ _ 

Pound.... 

$0,006. 

Pitch: 

Coaltar,  150°  F . 

Short  ton.. 

$1 .50. 

Cottonseed . . . 

Pound.... 

$0.03. 

Linseed . . 

Pound.... 

No  Increase. 

Sovbean _ _ _ 

$0.0025. 

Potassium  cyanide. . 

Pound.... 

No  increase. 

Potassium  bichromate.... 

Pound.... 

$0,0025. 

Protein,  soya,  chem.  iso- 

Pound.... 

$0.04. 

lated. 

Red,  cadmium  light. . 

Pound.... 

$0  70. 

Red,  cadmium,  orange _ 

Pound.... 

$0  65. 

Red,  Cadmium,  Litho- 

Pound.... 

$0.52. 

pone,  deep. 

Red,  iron  oxide,  75-78% 

Pound.... 

No  increase. 

coppers. 

Red,  mercury  oxide . 

Pound.... 

$2.22. 

Red,  Ft  rsian  Gulf . 

Pound.... 

No  increase. 

Red,  Spanish  oxide,  grade 

1. 

Red,  Turkev . . . 

Pound.... 

$0.0012. 

Pound.... 

No  increase. 

Red,  quicksilver . . 

Pound .... 

$<*12  decrease. 

Rosin,  wood,  FF _ 

ion  jmunds. 

$2.30. 

Rosin,  gum,  WO. . 

100  pounds. 

$3.99. 

Shellac,  bleached,  bone 

Pound.... 

$0.10. 

dry. 

Shellac,  superfine . 

Pound.... 

$0  20. 

Sodium  Bichromate . 

Pound.... 

No  increase. 

Sodium  Chromate . 

Pound.... 

No  Increase. 

Sodium  molybdate,  anhy.. 

Pound _ 

$0  06. 

Sodium  prussiate.  yellow.. 

Pound.... 

$0  01. 

Sorbitol,  cryst . 

Pound _ 

No  increase. 

Starch,  corn _ _ 

inn  pounds 

$1 .03. 

Talc,  fibrous,  98.5-99.5%, 

Short  ton . 

6.9%. 

325  mesh. 

Titanium  dioxide,  chalk 

Pound.... 

$0.01)4. 

resist. 

Titanium  pigment,  calci- 

Tound.... 

$0,006. 

um-rutlle. 

Tributyl  phosphate,  fer- 

Found.... 

$0.07. 

mentation. 

Tributyl  citrate,  tech., 

Pound.... 

No  increase. 

fermentation. 

Tricresyl  phosphate,  coal- 

Pound.... 

$0.06)1 

tar,  imported. 

Turpentine,  gum . 

Gallon.... 

$0.52. 

Turpentine,  wood,  steam 

Gallon.... 

$0.36. 

dist. 

Wax,  bees  bleached, 

Pound.... 

$0.19. 

ISP. 

J  M,  Candelilla,  refined . . 

Pound.... 

$0.25)1 

wax,  f'arnauba,  North 

Pound.... 

$0.48. 

country. 

«  ax,  Oricury,  refined . 

Pound.... 

$0.24. 

Wax,  Japan . 

Pound .... 

$0.13. 

Wax,  Montan,  refined . 

Pound.... 

No  increase. 

wax,  sugar  cane,  lm- 

Pound.... 

$0.12. 

Jported. 

Whiting,  Taris  white . . 

Short  ton. 

No  increase. 

woodfiour,  40  mesh . 

Short  ton. 

No  increase. 

xellow,  barium  chromate 

Pound.... 

$0.0475. 

Yellow,  Cadmium,  CP, 

Pound.... 

$0.55. 

all  shades. 

Materia] 

Unit  for 
price 

Unit  price 
increase 
(dollars  or 
percent) 

Yellow,  Cadmium  litho- 

Pound.... 

$0.37, 

pone,  all  shades. 

Yellow,  Chrome,  CP . 

Pound.... 

$0.07. 

Yellow,  iron  oxide,  natural. 

Pound.... 

No  increase. 

Yellow,  mercury  oxide.... 

Pound.... 

$2.22. 

Yellow,  zinc . 

Pound.... 

$0.06. 

Zein . 

Pound.... 

$0.05. 

Zinc,  cyanide... . 

Pound.... 

$*'072, 

Zinc  dust . . 

Pound.... 

$0,091. 

Zinc  naphthanate,  8%  Zn 

Pound.... 

$0  0325. 

liquid. 

Zinc  oxide,  pigment,  acic- 

Pound.... 

$0.0325, 

ular. 

Zinc  reslnate,  precip . 

Pound.... 

$0.01. 

Zinc  stearate,  tech . 

Pound.... 

$0.12. 

Zinc  sulphide,  pure . 

Pound.... 

$0.04. 

Zinc  cadmium  sulphide, 

Pound.... 

$0.10. 

fluorescent. 

JF.  R.  Doc.  62-9078;  Filed.  Aug.  13.  1952; 
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[Celling  Price  Regulation  117,  Amdt.  2  to 
Revision  1] 

CPR  117 — Malt  Beverages 

EXTENSION  OF  COVERAGE  TO  SALES  IN  THE 

TERRITORY  OF  HAWAII  OF  MALT  BEVERAGES 

PRODUCED  IN  HAWAII 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2,  this  Amendment 
to  Ceiling  Price  Regulation  117,  Revi¬ 
sion  1,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  Price  Regulation  117,  Revision 
1,  establishes  ceiling  prices  for  all  sellers 
of  imported  and  domestic  malt  beverages 
In  the  48  States  of  the  United  States  and 
In  the  District  of  Columbia. 

The  regulation  does  not  apply  to  the 
Territory  of  Hawaii.  At  the  present  time 
sales  of  malt  beverages  produced  in  Ha¬ 
waii  are  covered  by  the  General  Ceiling 
Price  Regulation  and  sales  of  malt  bev¬ 
erages  brought  into  Hawaii  for  resale  are 
covered  by  Ceiling  Price  Regulation  9, 
Revision  1. 

Brewers  in  Hawaii  have  traditionally 
been  considered  an  Integral  part  of  the 
total  brewing  industry  of  the  United 
States.  Their  pricing  techniques  and 
operating  practices  over  the  last  six  years 
have  paralleled  or  followed  mainland 
brewers  and  mainland  market  tendencies 
and  fluctuation  of  mainland  costs  and 
prices  have  been  reflected  in  the  opera¬ 
tions  of  Hawaiian  breweries.  Materials 
are  purchased  from  the  same  sources, 
employees  are  members  of  the  same 
union,  are  subject  to  the  same  fed¬ 
eral  laws  and  taxes,  and  Hawaiian 
beers  compete  with  mainland  beers  in 
the  local  market.  This  competition 
has  resulted  in  placing  the  Hawaiian 
brewers  in  an  unfavorable  position 
since  mainland  brewers  have  been  per¬ 
mitted  increases  by  Ceiling  Price  Reg¬ 
ulation  117,  Revision  1,  plus  pass  through 
of  taxes  while  local  brewers  whose  prices 
are  frozen  by  the  General  Ceiling  Price 
Regulation  have  been  permitted  only  to 
pass  through  the  increase  in  taxes. 

The  local  brewers  in  Hawaii  have  re¬ 
quested  the  Office  of  Price  Stabilization 
to  include  them  in  the  coverage  of  Ceil¬ 


ing  Price  Regulation  117,  Revision  1,  cit¬ 
ing  as  their  reasons  for  this  request  the 
similarity  of  operation  with  mainland 
breweries  and  the  fact  that  during  the 
administration  of  the  Office  of  Price  Ad¬ 
ministration  they  were  included  in  the 
coverage  of  the  mainland  regulation. 

Accordingly,  the  geographical  appli¬ 
cability  provision  of  Ceiling  Price  Regu¬ 
lation  117,  Revision  1  is  amended  by  this 
amendment  to  Include  the  Territory  of 
Hawaii  in  the  coverage  of  Ceiling  Price 
Regulation  117,  Revision  1,  by  providing 
that  the  regulation  shall  apply  to  sales 
In  the  Territory  of  Hawaii  of  malt  bev¬ 
erages  produced  in  Hawaii. 

In  the  formulation  of  this  amend¬ 
ment  the  Director  of  Price  Stabilization 
has  consulted  with  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  to  the  extent  practicable  and 
has  given  full  consideration  to  their  rec¬ 
ommendations.  In  the  judgment  of  the 
Director  of  Price  Stabilization  the  ceil¬ 
ing  prices  established  by  this  amend¬ 
ment  are  generally  fair  and  equitable 
and  are  necessary  to  effectuate  the  pur¬ 
poses  of  Title  IV  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

1.  Section  2  of  Ceiling  Price  Regula¬ 
tion  117,  Revision  1,  is  amended  to  read 
as  follows; 

Sec.  2.  Where  this  regulation  applies. 
This  regulation  applies  in  the  48  States 
of  the  United  States  and  in  the  District 
of  Columbia.  This  regulation  also  ap¬ 
plies  to  sales  in  the  Territory  of  Hawaii 
of  malt  beverages  produced  in  Hawaii. 

(Sec.  704,  64  Stat.  816.  as  amended:  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  to 
Ceiling  Price  Regulation  117,  Revision  1, 
is  effective  August  14,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

August  14,  1952. 

[F.  R.  Doc.  62-9110;  Filed,  Aug.  14,  1952; 

11:58  a.  m] 


[General  Overriding  Regulation  7,  Revision  1, 
Amdt.  7] 

GOR  7 — Exemptions  and  Suspensions  of 

Certain  Food  and  Restaurant 

Commodities 

•  EDIBLE  MOLASSES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
’Agency  General  Order  Number  2,  this 
Amendment  7  to  Revision  1  of  the  Gen¬ 
eral  Overriding  Regulation  7  Is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

Section  2  td)  (8)  of  General  Overrid¬ 
ing  Regulation  (GOR>  7,  Revision  1, 
exempts  producers  of  edible  sugar  cane 
molasses  from  price  control.  The  pro¬ 
visions  of  that  section  also  require  those 
producers,  in  general,  to  continue  keep¬ 
ing  records  of  all  their  sales  and  pur¬ 
chases  and  to  notify  the  Office  of  Price 
Stabilization  of  any  sales  made  above  the 
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prices  in  effect  on  the  day  price  controls 
were  removed  from  them. 

Experience  has  shown  that,  since  con¬ 
trols  on  edible  sugar  cane  molasses  were 
lifted,  information  available  from  other 
sources  is  satisfactory  for  the  needs 
which  this  original  requirement  was  in¬ 
tended  to  meet.  In  accordance  with 
Office  of  Price  Stabilization  policy  to  dis¬ 
continue  these  requirements  whenever 
possible,  the  records  and  reports  re¬ 
quired  under  section  2  (d)  (8)  are  hereby 
eliminated. 

In  view  of  the  nature  of  the  amend¬ 
ment.  special  circumstances  have  ren¬ 
dered  consultation  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  7,  Re¬ 
vision  1,  is  amended  by  deleting  the  last 
sentence  in  the  first  paragraph  of  section 
2  (d)  (8)  and  subdivisions  (i)  and  (ii)  of 
section  2  (d)  <8>. 


(Sec.  704,  64  Stat.  816.  as  amended;  50  U.  S.  O. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  August  14,  1952. 

Joseph  H.  Freehill, 

Acting  Director  of 
Price  Stabilization. 

August  14,  1952. 

[P.  R.  Doc.  52-9113;  Piled,  Aug.  14,  1952; 
11:58  a.  m] 


[Ceiling  Price  Regulation  157,  Corr.J 

CPR  157 — Ceiling  Prices  for  the  East¬ 
ern  Wood  Preserving  Industry 

CORRECTION 

Through  inadvertence,  the  established 
weights  for  Douglas  fir  and  Western 
larch  poles  in  section  6,  paragraph  (a), 
tables  I  and  V,  respectively,  are  incor¬ 
rectly  set  out. 

Accordingly,  these  tables  are  corrected 
to  read  as  follows; 


Table  I— Douglas  Fir  Poles 

[Established  weights  in  pounds  per  pole,  classed  according  to  American  Standard  Association  specifications,  in  effect, 

on  the  effective  date  of  this  regulation] 


Classes 


Lengths  (feet) 


1 

2 

3 

4 

# 

6 

7 

8 

9 

10 

16  . . . 

320 

280 

250 

210 

175 

160 

18 . . . 

440 

395 

360 

315 

280 

235 

200 

180 

20 . - . 

680 

.530 

400 

440 

400 

3.50 

310 

260 

220 

200 

22 . 

615 

570 

530 

505 

460 

405 

3.50 

310 

265 

220 

25. . . . . 

71 H) 

650 

600 

575 

52.5 

460 

400 

350 

300 

250 

30  . 

1,110 

930 

810 

690 

600 

610 

4X0 

4.50 

390 

36  . 

1,435 

1,260 

1.085 

875 

770 

665 

595 

560 

40  . 

1,760 

1,560 

1,320 

1,120 

920 

8(H) 

680 

45  . 

2, 070 

1.845 

1,575 

1,3.50 

1,125 

945 

810 

Mi  . 

2, 500 

2, 150 

1,850 

1,  000 

1,300 

1, 100 

9.50 

65  . 

2, 860 

2,  405 

2. 145 

1,815 

1,540 

1,320 

60  . 

3, 360 

2. 820 

2, 460 

2, 040 

1,740 

65  . 

3,835 

3, 250 

2,  795 

2. 340 

2, 015 

70 

4,340 

3. 640 

3,080 

2,  500 

2, 240 

75  . 

4,800 

4, 0.50 

3, 450 

2,925 

80 

5,  240 

4.  400 

3. 760 

3,200 

86 

6,  780 

4,930 

4, 165 

90 

6, 300 

5,400 

4,950 

96  . 

6, 035 

6,085 

6, 605 

100  . 

7, 600 

6,700 

6,300 

Note.— The  weights  in  this  table  are  based  on  treatment  with  a  final  retention  of  8-pound  grade  1  creosote  oil.  For 
Other  retentions  add  to  or  subtract  from  the  basic  weights  1  i>ound  |x?r  cubic  foot  for  each  1  pound  variation  in  the 
retention  of  the  preservative  si>ecified. 

Table  V— Western  Larcii  Poles 

Established  weights  in  |x>unds  per  pole,  classed  according  to  American  Standard  Association  specifications,  in 

effect,  on  the  effective  date  of  this  regulation] 


Classes 


Length  (feet) 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

16 . . . 

335 

295 

260 

215 

185 

165 

18  . 

380 

330 

295 

245 

205 

190 

20 . 

610 

555 

515 

460 

420 

36.5 

325 

275 

230 

210 

645 

600 

555 

Mil 

485 

42.5 

370 

325 

275 

230 

25 . 

735 

680 

630 

605 

550 

4X5 

420 

365 

315 

260 

30 . 

1.165 

075 

8.50 

72.5 

630 

535 

505 

470 

410 

35 . 

1, 505 

1.325 

1,140 

920 

810 

700 

625 

590 

4(i . 

1,850 

1,640 

1,3x5 

1,175 

965 

840 

715 

45 . 

2,175 

1,935 

1,655 

1,415 

1,  180 

990 

850 

60 . 

2, 625 

2,255 

1,940 

1,680 

1,365 

55  . 

3,011.5 

2. 600 

2,  2.50 

1,905 

1, 615 

60  .  . . 

3.  530 

2,060 

2,  .585 

2,140 

1,82.5 

65 . . 

4.025 

3,410 

2. 935 

2,  455 

2. 115 

70 . 

4.  5.55 

3,820 

3,  235 

2,  720 

2,350 

75 

6, 040 

4. 250 

3, 620 

3,070 

80 . 

5,  500 

4, 620 

3, 0.50 

3,360 

85 . 

6, 070 

5, 175 

4, 375 

. 

90-... . 

6. 615 

6, 670 

6,195 

Note.— The  weights  in  this  table  are  based  on  treatment  with  a  final  retention  of  8-pound  grad'*  1  creosote  oil.  For 
other  retentions  add  to  or  subtract  from  the  basic  weights  1  pound  per  cubic  foot  for  each  1  pound  variation  in  the 
retention  of  the  preservative  specified. 


(Sec.  704,  64  Stat.,  816,  as  amended;  50  U.  S.  C.  App.  Sup.  2154) 


August  14,  1952. 


Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 


[F.  R.  Doc.  52-9111;  Filed,  Aug.  14,  1952;  11:58  a.  m.] 


[Distribution  Regulation  3,  Arndt.  1] 

DR  3 — Allocation  of  Beef  to  the 
Military 

APPLICABILITY  DURING  PERIODS  OF  INADE¬ 
QUATE  OVERALL  SUPPLY 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161  (15  F.  R.  6105),  Delegation  of  Au¬ 
thority  by  the  Secretary  of  Agriculture 
with  respect  to  meat,  as  amended  (16 
F.  R.  11620),  and  Economic  Stabiliza¬ 
tion  Agency  General  Order  5,  Revision 
(16  F.  R.  11875),  this  Amendment  1  to 
Distribution  Regulation  3  is  hereby  is¬ 
sued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  modifies  Distribution 
Regulation  3  to  conform  with  the  re¬ 
quirements  of  the  recent  amendment  to 
section  101  of  the  Defense  Production 
Act  of  1950,  as  amended.  As  amended, 
that  section  now  reads  in  part: 

[Nor]  shall  any  requirements  or  regula¬ 
tions  be  established  or  maintained  relating 
to  the  allocation  or  distribution  of  meat  or 
meat  products  unless,  and  for  the  period  for 
which,  the  Secretary  of  Agriculture  shall 
have  determined  and  certified  to  the  Presi¬ 
dent  that  the  over-all  supply  of  meat  and 
meat  products  is  Inadequate  to  meet  the 
civilian  or  military  needs  therefor: 

This  amendment  to  Distribution  Regu¬ 
lation  3  indicates  that  the  regulation, 
which  deals  with  the  allocation  of  beef 
to  the  military,  is  inoperative  except 
during  the  periods  for  which  the  Secre¬ 
tary  of  Agriculture  shall  have  deter¬ 
mined  and  certified  to  the  President  that 
the  over-all  supply  of  meat  and  meat 
products  is  inadequate  to  meet  the  ci¬ 
vilian  or  military  needs  therefor.  Since 
this  regulation  had  practical  application 
only  during  times  of  shortage  of  beef 
supply,  even  prior  to  the  amendment  to 
section  101  of  the  Defense  Production 
Act  quoted  above,  the  present  amend¬ 
ment  makes  no  change  in  the  effect  of 
this  regulation  at  this  time. 

CONCLUSIONS 

The  provisions  of  this  amendment  do 
not  modify  the  policy  of  the  Office  of 
Price  Stabilization  under  this  regulation. 
Since  this  amendment  implements  an 
express  mandate  of  Congress,  the  Direc¬ 
tor  of  Price  Stabilization  has  not  con¬ 
sulted  in  its  formulation  with  industry 
representatives.  Accordingly,  the  Di¬ 
rector  finds  that  special  circumstances 
which  caused  this  amendment  have  ren¬ 
dered  consultation  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  impracticable. 

In  the  judgment  of  the  Director,  the 
provisions  of  this  amendment  are  neces¬ 
sary  and  appropriate  to  promote  the 
national  defense,  are  generally  fair  and 
equitable,  are  necessary  to  effectuate  the 
purposes  of  Title  I  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
comply  with  all  the  applicable  standards 
of  that  Act. 

AMENDATORY  PROVISIONS 

1.  A  new  section  16  is  added  to  read 
as  follows: 

Sec.  16.  Effective  periods.  This  regu¬ 
lation  is  effective  only  when,  and  for  the 
periods  for  which,  the  Secretary  of  Agri- 
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culture  shall  have  determined  and  cer¬ 
tified  to  the  President  that  the  over-all 
supply  of  meat  and  meat  products  is  in¬ 
adequate  to  meet  the  civilian  or  military 
needs  therefor.  These  periods  are  stated 
in  supplements  to  this  regulation  which 
will  be  issued  from  time  to  time. 

(Sec.  704,  64  Stat.  816,  as  amended,  50  U.  S.  G. 
App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  as  of  July  1,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

August  14,  1952. 

|F.  R.  Doc.  62-9112;  Filed,  Aug.  14,  1852; 
11:58  a.  m.j 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

|  CMP  Regulation  No.  1,  Direction  3  as 
Amended  Aug.  14,  1952] 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

DIR.  3 — RESTRICTIONS  ON  PLACING  AUTHOR¬ 
IZED  CONTROLLED  MATERIALS  ORDERS 

This  amended  direction  under  CMP 
Regulation  No.  1  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
direction  as  amended,  consultation  with 
industry  representatives  has  been  ren¬ 
dered  impracticable  due  to  the  need  for 
immediate  action  and  because  the  direc¬ 
tion  affects  many  different  industries. 

This  amendment  affects  Direction  3,  as 
last  amended  April  23, 1952,  to  CMP  Reg¬ 
ulation  No.  1  by  amending  paragraph 
(b)  of  section  1.  As  so  amended,  Direc¬ 
tion  3  to  CMP  Regulation  No.  1  reads 
as  follows: 

Section  1.  (a)  Subject  to  the  limita¬ 
tions  of  section  17  (a)  of  CMP  Regula¬ 
tion  No.  1  and  unless  previously  author¬ 
ized  in  writing  by  NPA,  no  prime  con¬ 
sumer  who  has  received  an  allotment  of 
controlled  materials  shall  place  orders 
calling  for  delivery  of  more  than  40  per¬ 
cent  of  the  quantity  of  controlled  mate¬ 
rials  stated  in  such  allotment  during 
each  of  the  first  2  months  of  the  quarter 
for  which  the  said  allotment  is  valid; 
Provided,  however.  That  any  prime  con¬ 
sumer  who  has  received  an  advance 
allotment  of  controlled  materials,  as 
provided  in  section  10  of  CMP  Regula¬ 
tion  No.  1,  may  place  orders  calling  for 
delivery  of  not  in  excess  of  50  percent 
of  the  quantity  of  controlled  materials 
stated  in  such  advance  allotment  dur¬ 
ing  each  of  the  first  2  months  of  the 
quarter  for  which  the  said  advance  allot¬ 
ment  is  valid:  And  provided  further. 
That  the  limitation  on  the  placement  of 
orders  imposed  by  this  section  shall  not 
apply  to  orders  placed  pursuant  to  sup¬ 
plemental  allotments. 

(b)  Notwithstanding  the  provisions  of 
this  direction  as  amended,  no  person 
shall  be  required  to  reduce  any  delivery 
order  below  the  minimum  mill  quantity 
No.  160 - 4 


specified  in  Schedule  IV  of  CMP  Regu¬ 
lation  No.  1.  Notwithstanding  the  pro¬ 
visions  of  this  direction  and  of  CMP 
Regulation  No.  2,  no  person  shall  be  re¬ 
quired  to  reduce  a  delivery  order  for 
carbon  steel,  copper,  or  aluminum  (1) 
below  a  carload  lot,  or  (2)  below  his 
allotment  authority  if  it  is  less  than  a 
carload  lot:  Provided,  however.  That  he 
does  not  exceed  his  allotment  authority 
by  ordering  such  a  quantity. 

(64  Stat.  816.  Pub.  Law  429,  82d  Cong.;  50 
U.  S.  C.  App.  Sup.  2154) 

This  direction,  as  amended,  shall  take 
effect  August  14,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

]F.  R.  Doc.  52-9100;  Filed,  Aug.  14,  1952; 

11:04  a.  m.] 


I  NPA  Order  M-20,  Direction  1  of  Aug.  14, 
1952] 

M-20 — Iron  and  Steel  Scrap 

DIR.  1 — ALLOY  SCRAP  SEGREGATION 

This  direction  to  NPA  Order  M-20  is 
found  necessary  and  appropriate  to  pro¬ 
mote  the  national  defense  and  is  issued 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formula¬ 
tion  of  this  direction,  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  Definitions. 

2.  Segregation  required. 

3.  Sale  and  delivery. 

4.  Mingling  prohibited. 

5.  Use  limitation. 

6.  Exceptions. 

7.  Reports. 

Authority:  Sections  1  to  7  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR.  1950  Supp.;  sec.  2.  E.  O.  10200,  Jan.  3. 
1951,  16  F.  R.  61;  3  CFR.  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  Definitions,  (a)  “Person” 
means  any  individual,  corporation,  part¬ 
nership,  association,  or  any  other  organ¬ 
ized  group  of  persons,  and  includes  any 
agency  of  the  United  States  Government 
or  of  any  other  government. 

(b)  “Melter”  means  a  person  who  pro¬ 
duces  an  alloy  product  (which  may  be 
either  ferrous  or  nonferrous)  by  melting. 

(c)  “Alloy  scrap”  means  ferrous  or 
nonferrous  scrap  containing  0.5  percent 
or  more  of  nickel.  (Reference  is  made 
to  the  exceptions  contained  in  section  6 
of  this  direction.) 

Sec.  2.  Segregation  required.  Any  per¬ 
son,  except  a  melter,  who.  as  a  result  of  a 
production  or  manufacturing  operation, 
generates  during  any  calendar  month  a 
total  of  20  gross  tons  or  more  of  alloy 


scrap,  shall  segregate  such  scrap  into  the 
appropriate  type  or  types  indicated  in 
List  A  of  this  direction. 

Sec.  3.  Sale  mid  delivery,  (a)  No  per¬ 
son  shall  accept  delivery  of  any  of  the 
types  of  alloy  scrap  described  in  List  A 
of  this  direction  which  have  been 
segregated  into  lots  of  20  gross  tons  or 
more,  except  where  such  scrap  is  to  be 
used  for  melting  pursuant  to  section  5 
of  this  direction,  or  except  where  such 
scrap  is  purchased  for  resale  as  per¬ 
mitted  in  paragraphs  (b)  and  (c)  of  this 
section. 

<b)  Any  person,  except  a  melter,  who, 
as  a  result  of  a  production  or  manufac¬ 
turing  operation,  generates  alloy  scrap 
shall,  as  soon  as  he  has  accumulated  or 
otherwise  holds  20  gross  tons  or  more  of 
any  type  of  alloy  scrap,  offer  it  for  sale 
and  immediate  shipment  to  a  melter  or 
scrap  dealer  or  to  a  broker  for  further 
immediate  shipment  by  him  to  a  melter. 
If  his  terms  of  sale  are  met,  he  shall 
make  delivery  of  all  such  scrap  to  the 
purchaser,  but  if  his  terms  of  sale  are 
not  met,  he  shall  report  the  tonnage  of 
each  type  of  scrap  offered,  the  proposed 
terms  of  sale,  the  names  of  the  persons  to 
whom  offered,  and  any  other  pertinent 
Information  in  writing  to  NPA,  Wash¬ 
ington  25,  D.  C.,  Ref :  M-20,  Dir.  1,  within 
10  days  from  the  date  on  which  he  ac¬ 
cumulated  the  minimum  tonnage  of 
scrap  specified  in  this  paragraph. 

(c)  Any  scrap  dealer,  or  any  other 
person  (except  a  melter  or  generator) 
who  accumulates  alloy  scrap  shall,  as 
soon  as  he  has  accumulated  20  gross  tons 
or  more  of  any  type  of  alloy  scrap,  offer 
it  for  sale  and  immediate  shipment  to  a 
melter  or  to  a  broker  for  further  immedi¬ 
ate  shipment  by  him  to  a  melter.  If  his 
terms  of  sale  are  met,  he  shall  make  de¬ 
livery  of  all  such  scrap  to  the  purchaser, 
but  if  his  terms  of  sale  are  not  met,  he 
shall  report  the  tonnage  of  each  type  of 
scrap  offered,  the  proposed  terms  of  sale, 
the  names  of  the  persons  to  whom 
offered,  and  any  other  pertinent  infor¬ 
mation  in  writing  to  NPA,  Washington 
25,  D.  C.,  Ref:  M-20,  Dir.  1,  within  10 
days  from  the  date  on  which  he  accumu¬ 
lated  the  minimum  tonnage  of  scrap 
specified  in  this  paragraph. 

Sec.  4.  Mingling  prohibited.  No  per¬ 
son  shall  (except  in  melting  pursuant  to 
section  5  of  this  direction)  mingle  alloy 
scrap  segregated  pursuant  to  section  2  of 
this  direction  with  scrap  which  is  un¬ 
classified  or  of  a  different  type,  or  ship 
or  deliver  such  scrap  without  clearly 
identifying  the  type  to  which  it  belongs. 

Sec.  5.  Use  limitation.  No  person 
shall  melt  any  alloy  scrap  except  in  the 
production  of  ferrous  or  nonferrous  al¬ 
loys  in  which  nickel  is  required. 

.  Sec.  6.  Exceptions.  The  provisions  of 
this  direction  shall  not  be  applicable  to 
copper  scrap  or  copper-base  alloy  scrap 
(as  defined  in  NPA  Order  M-16>  nor  to 
aluminum  scrap  (as  defined  in  NPA  Or¬ 
der  M-22 ) . 

Sec.  7.  Reports.  Each  person  who 
purchases  any  alloy  scrap  for  melting 
shall  report  to  NPA  by  the  seventh  day 
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of  each  month  on  Form  NPAF-113  his 
inventory  at  beginning  and  end  of  the 
month  and  his  receipts  during  the  month, 
beginning  with  the  report  for  September 
1952,  for  each  type  of  scrap  indicated  on 
List  A  of  this  direction. 


This  direction  shall  take  effect  August 
14,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 


Type 

1. 

2. 

8. 

4. 

6. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 


List  A  of  NPA  Order  M  -20 — Nickel  Alloys 


Name 

Nickel  types  and  nickel  chromium  types  (nickel  1.0% 
to  5.25%). 

Nickel  molybdenum  types  and  high  nickel  chromium 
molybdenum  (nickel  1.0%  to  5.25%). 

Low  nickel  chromium  molybdenum  types  (nickel  under 
1.0%,  molybdenum  0.08%  to  0.65%). 

Stainless  steel  6.0%  to  12.0%  nickel - 

Stainless  steel  12.0%  to  22.0%  nickel - 

Stainless  steel  10.0%  to  14.0%  Nl.  1.75%  to  4.0%  Mo . 

Stainless  steel  9.0%  to  12.0%  Nl  plus  Cb  or  CbTa - 

Stainless  steel  1.25%  to  2.50%  nickel - 

16-25-6  alloy,  25%  nickel - 

Inconel,  70% nickel - 

Nlmonlc,  70%  -f-  nickel - - 

6816  etc.,  20%+  nickel  with  Co,  Cr,  W,  Mo,  &  Cb - 

Monel,  65%+  nickel - 

Nickel.  95%  +  nickel - 

Other  nickel  alloys  (not  described  in  types  1  to  14,  inclu¬ 
sive — give  complete  composition). 


AISI  Specification  No. 
2300,  2500,  3100,  and  3300 
series. 

4300,  4600,  4800,  9300,  and 
9800  series. 

8600,  8700,  and  9700  series. 

301,  302,  303,  304,  305,  308, 
and  321. 

3C9,  310,  311,  314,  and  325. 
316,  317,  and  318. 

347  and  19-9DL. 

414  and  431. 


[F.  R.  Doc.  52-9101;  Filed,  Aug.  14,  1952;  11:04  a.  m.J 


[NPA  Order  M-54  as  Amended  Aug.  14.  1052) 
M-54 — Platinum 

This  order,  as  amended,  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense  and  is  issued  pursuant  to 
the  Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  order,  there  has  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  representatives, 
and  consideration  has  been  given  to  their 
recommendations.  However,  consulta¬ 
tion  with  representatives  of  all  trades 
and  industries  affected  in  advance  of  the 
issuance  of  this  amended  order  has  been 
rendered  impracticable  due  to  the  num¬ 
ber  of  industries  affected. 

EXPLANATORY 

This  order,  as  amended,  affects  NPA 
Order  M-54,  of  March  31,  1951,  in  the  fol¬ 
lowing  respects; 

1.  A  new  paragraph  (c)  is  inserted  in 
section  3  of  the  order,  and  former  para¬ 
graphs  (c)  through  (f ),  inclusive,  of  sec¬ 
tion  3  are  accordingly  redesignated  as 
paragraphs  (d)  through  (g),  respec¬ 
tively.  Paragraph  (e)  of  section  3,  as 
redesignated,  is  amended  to  include  ap¬ 
propriate  reference  to  the  new  para¬ 
graph  (c)  of  that  section. 

2.  The  designation  of  “lighters”  in  List 
A  of  the  order  is  changed  to  read  “lighter 
cases”. 

3.  The  last  sentence  of  paragraph  (b) 
of  section  3  and  paragraphs  (b)  and  (c) 
of  section  5,  and  sections  6,  7,  and  9  of  the 
order  are  amended  to  conform  with  the 
wording  of  corresponding  provisions  con¬ 
tained  in  more  recent  NPA  orders  and 
regulations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Restrictions  on  sale,  purchase,  delivery 

receipt,  and  manufacture. 


Sec. 

4.  Restrictions  on  sale  or  accumulation  of 

scrap. 

5.  Restrictions  on  Inventory  accumulations. 

6.  Records  and  reports. 

7.  Request  for  adjustment  or  exception. 

8.  Communications. 

9.  Violations. 

Authority:  Sections  1  to  9  Issued  under 
sec.  704.  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  6ec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan. 
3.  1951,  16  F.  R.  61;  3  CFR,  1951  Supp.;  Secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  What  this  order  does.  This 
order  restricts  platinum  deliveries  to 
dealers,  refiners,  distributors,  processors, 
and  consumers,  prohibits  the  use  of 
platinum  and  platinum  alloys  in  jew¬ 
elry  and  other  items,  places  restrictions 
on  the  sale  and  delivery  of  scrap,  pro¬ 
hibits  delivery  of  platinum  to  processors 
having  more  than  a  specified  amount  of 
scrap,  and  limits  processors’  and  con¬ 
sumers’  inventories  of  platinum. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons 
and  includes  agencies  of  the  United 
States  or  any  other  government. 

(b)  “Platinum”  means  the  metal  plat¬ 
inum,  and  platinum  salts,  compounds, 
alloys,  solutions,  or  mixtures,  containing 
more  than  0.25  percent  platinum  by 
weight,  in  any  form,  including  but  not 
limited  to  matte,  residues,  sponge,  bar, 
sheet,  wire,  semifabricated  forms,  and 
partially  fabricated  products,  but  ex¬ 
cluding  ores  and  concentrates.  It  also 
includes  scrap  and  secondary  materials, 
the  platinum  content  of  which  is  more 

-  than  0.25  percent  by  weight.  It  does  not 
include  finished  parts,  articles,  or  equip¬ 
ment  regardless  of  platinum  content. 


(c)  “Consumer”  means  a  person  who 
purchases,  accepts  delivery  of,  or  owns 
finished  parts,  articles,  or  equipment 
containing  platinum,  other  than  jewelry, 
for  use  for  any  purpose  other  than  resale 
or  investment. 

(d)  “Processor”  means  a  person  who 
uses  platinum  by  incorporating  it  in  the 
parts,  articles,  or  products  which  he 
manufactures,  and  includes  a  person  who 
produces  dental  restorations. 

(e)  “Dealer”  means  a  person  who 
makes  a  regular  business  of  buying  and 
selling  platinum  at  an  established  ad¬ 
dress  in  the  continental  United  States. 

(f)  “Distributor”  means  a  person  who 
makes  a  regular  business  of  acting  as 
buying  or  selling  agent  for  dealers  or 
processors  at  an  established  address  in 
the  continental  United  States. 

(g)  “Refiner”  means  a  person  regu¬ 
larly  engaged  in  the  business  of  refining 
platinum. 

(h)  “Process”  means  cut,  draw,  ma¬ 
chine,  stamp,  melt,  alloy,  cast,  forge,  roll, 
turn,  spin,  or  otherwise  alter  by  physi¬ 
cal  or  chemical  means.  The  term  does 
not  Include  buffing  or  polishing  an  as¬ 
sembled  article. 

(i)  “Put  into  process”  means  the  first 
change  by  the  processor  in  the  form  of 
material  from  that  form  in  which  it  is 
received  by  him. 

(j)  The  term  “assemble”  shall  mean 
the  normal  putting  together  of  compo¬ 
nents  or  parts  but  shall  not  be  deemed 
to  include  the  putting  together  of  an 
article  after  delivery  to  a  sales  outlet  or 
consumer  in  knockdown  form  pursuant 
to  an  established  custom.  The  term 
“assemble”  shall  also  not  be  deemed  to 
include  adding  stones  or  finished  parts 
to  an  otherwise  finished  article  when  the 
placing  of  one  or  more  stones  or  finished 
parts,  or  the  size  or  type  of  one  or  more 
stones  or  finished  parts,  is  determined  by 
the  choice  of  the  ultimate  consumer  or 
the  use  to  which  the  ultimate  consumer 
is  to  put  the  article. 

(k)  The  terms  “deliver”  and  “receive” 
shall  be  deemed  to  include  deliveries  and 
receipts  under  toll  agreements. 

(l)  “Finished  parts,  articles,  or  equip¬ 
ment”  means  products  which  are  fin¬ 
ished  to  the  extent  that  they  are  ready 
for  their  final  end  use  without  further 
processing  or  are  ready  for  attachment 
to  equipment  or  parts  of  equipment 
which  are  not  platinum. 

(m)  “Scrap”  means  all  platinum  ma¬ 
terials  or  objects  which  are  the  waste  or 
by-product  of  processing,  or  which  have 
been  discarded  on  account  of  wear,  fail¬ 
ure,  obsolescence,  or  other  reason. 

Sec.  3.  Restrictions  on  sale,  purchase, 
delivery,  receipt,  and  manufacture.  <a) 
Commencing  April  1,  1951,  no  person 
shall:  (1)  Sell,  transfer,  or  otherwise  de¬ 
liver  platinum  except  to  a  person  known 
by  the  seller  or  transferror  to  be  a  re¬ 
finer,  dealer,  distributor,  processor,  or 
consumer  of  platinum:  or  purchase  or 
accept  delivery  of  platinum  unless  he  is 
a  refiner,  dealer,  distributor,  processor, 
or  consumer  of  platinum:  (2)  sell,  trans¬ 
fer,  or  otherwise  deliver  platinum  to  any 
person  for  use  in  the  manufacture  of  any 
item  included  in  List  A  of  this  order,  or 
purchase  or  accept  delivery  of  platinum 
for  use  in  the  manufacture  of  any  item 
included  in  such  List  A. 
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(b)  Commencing  April  1,  1951,  no 
person  shall  put  into  process  any  plati¬ 
num  in  the  manufacture  of  any  item  in¬ 
cluded  in  List  A  of  this  order.  However, 
this  prohibition  shall  not  apply  to  such 
use  of  any  platinum  which  was  in  such 
person’s  inventory  on  April  1,  1951,  or  to 
the  platinum  content  of  any  completed 
jewelry  or  parts  thereof.  Every  person 
v.ho  relies  on  the  provisions  of  the  pre¬ 
ceding  sentence  shall  prepare  a  detailed 
record  showing  the  quantities  of  plati¬ 
num  in  his  inventory  on  the  first  days  of 
January,  February,  March,  and  April 
1951,  and  the  platinum  content  of  any 
completed  jewelry  or  parts  thereof  de¬ 
livered  to  him  after  March  31,  1951. 
Such  record  shall  be  maintained  for  at 
least  3  years  and  shall  be  made  avail¬ 
able  at  the  usual  place  of  business  where 
maintained  for  inspection  and  audit  by 
duly  authorized  representatives  of  the 
National  Production  Authority. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
any  manufacturer  of  any  item  included 
in  List  A  of  this  order  may  accept  deliv¬ 
ery  of  the  platinum  (or  its  equivalent 
by  weight)  which  is  recovered  from 
scrap  or  sweepings  resulting  from  his  use 
of  platinum  in  the  manufacture  of  any 
such  item  as  permitted  by  paragraph  (b) 
of  this  section;  and  may  reuse  or  use  (as 
the  case  may  be),  such  delivered  plati¬ 
num  in  the  manufacture  of  any  item  or 
items  included  in  such  List  A.  Any 
platinum  refiner  may  redeliver  such  re¬ 
covered  platinum,  or  may  deliver  its 
equivalent  by  weight,  to  the  manufac¬ 
turer  from  whom  he  received  such  scrap 
or  sweepings. 

(d)  The  restrictions  of  paragraphs 

(a)  and  (b)  of  this  section  shall  not  pro¬ 
hibit  the  sale,  delivery,  purchase,  or  re¬ 
ceipt  of  jewelry  or  parts  thereof  which 
are  finished  and  complete  except  for  the 
addition  of  stones  or  other  finished 
parts  or  which  are  finished  and  complete 
except  for  buffing  or  polishing. 

(e)  Commencing  April  1.  1951,  and 
except  as  permitted  by  paragraphs  (b) 
and  (c)  of  this  section,  no  person  may 
use  in  the  manufacture  of  any  article,  or 
any  component  part  thereof,  a  greater 
quantity  of  platinum,  or  an  alloy  con¬ 
taining  a  greater  percentage  of  platinum, 
than  is  necessary  for  functional  or  oper¬ 
ational  purposes. 

(f)  The  prohibitions  of  this  section 
apply  notwithstanding  the  provisions  of 
NPA  Reg.  2  with  respect  to  the  filling  of 
rated  orders. 

(g)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  any  de¬ 
livery  of  platinum  to  the  General  Serv¬ 
ices  Administration  for  the  stockpile  of 
strategic  materials. 

Sec.  4.  Restrictions  on  sale  or  accumu¬ 
lation  of  scrap,  (a)  No  processor  shall 
purchase  or  accept  delivery  of  any  plati¬ 
num  if  he  owns  or  has  in  his  possession 
more  than  a  30-day  accumulation  of 
scrap,  exclusive  of  sweepings,  unless  such 
accumulation  aggregates  less  than  25 
ounces,  platinum  content,  or  unless  it  is 
in  the  process  of  being  refined ;  Provided, 
however,  That  a  processor  who  refines 
his  own  scrap  may  purchase  or  accept 
delivery  of  platinum  if  he  owns  or  has 
in  his  possession  not  more  than  a  60- 
day  accumulation  of  scrap. 


(b)  No  person  shall  sell  or  deliver 
scrap  except  to  a  distributor,  a  dealer,  or 
a  refiner:  Provided,  however.  That  den¬ 
tal  scrap  may  be  sold  to  a  person  who 
produces  or  sells  dental  alloys. 

Sec.  5.  Restrictions  on  inventory  ac¬ 
cumulations.  (a)  No  processor  or  con¬ 
sumer  shall  purchase  or  accept  delivery 
of  platinum  in  the  form  of  raw  mate¬ 
rials,  semiprocessed  materials,  subas¬ 
semblies,  finished  parts,  or  finished 
products  if  the  total  platinum  content  of 
his  inventory  in  all  forms,  including 
finished  parts  and  products  but  exclud¬ 
ing  scrap  in  the  process  of  being  refined, 
is,  or  by  such  receipt  would  become,  in 
excess  of  the  quantity  of  platinum  con¬ 
tained  in  the  final  products  required  to 
meet  his  deliveries  or  supply  his  services 
on  the  basis  of  his  scheduled  method  and 
rate  of  operation  during  the  succeeding 
60-day  period,  or  in  excess  of  a  “prac¬ 
ticable  minimum  working  inventory’’  as 
defined  in  NPA  Reg.  1,  whichever  is  less. 

(b)  Except  as  otherwise  provided  by 
this  section,  NPA  Reg.  1,  and  particularly 
section  10  thereof  entitled  “Imported 
Materials,”  will  apply  to  platinum. 

(c)  This  order  does  not  require  the 
disposal  of  excess  inventory  already  on 
hand,  but  such  excess  inventory  may  be 
subject  to  requisition  as  provided  by  sec¬ 
tion  201  (a)  of  Title  II  of  the  Defense 
Production  Act  of  1950,  as  amended. 

Sec.  6.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  custom¬ 
arily  used,  provided  such  records  supply 
an  adequate  basis  for  audit.  Records 
may  be  retained  in  the  form  of  microfilm 
or  other  photographic  copies  instead  of 
the  originals  by  those  persons  who,  at 
the  time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and  usual 
course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  the  National  Production  Author¬ 
ity,  at  the  usual  place  of  business  where 
maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Au¬ 
thority  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139F) , 

Sec.  7.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any  pro¬ 
vision  of  this  order  may  file  a  request  for 
adjustment  or  exception  upon  the  ground 
that  such  provision  works  an  undue  or 
exceptional  hardship  upon  him  not  suf¬ 
fered  generally  by  others  in  the  same 
trade  or  industry,  or  that  its  enforcement 
against  him  w  ould  not  be  in  the  interest 
of  the  national  defense  or  in  the  public 
interest.  In  examining  requests  for  ad¬ 
justment  or  exception  claiming  that  the 


public  interest  is  prejudiced  by  the  ap¬ 
plication  of  any  provision  of  this  order, 
consideration  wrill  be  given  to  the  require¬ 
ments  of  the  public  health  and  safety, 
civilian  defense  and  dislocation  of  labor 
and  resulting  unemployment  that  w'ould 
impair  the  defense  program.  Each  re¬ 
quest  shall  be  in  writing,  by  letter  in  trip¬ 
licate,  and  shall  set  forth  all  pertinent 
facts,  the  nature  of  the  relief  sought,  and 
the  justification  therefor. 

Sec.  8.  Communications.  All  commu¬ 
nications  concerning  this  order  shall  be 
addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.  Ref: 
M-54. 

Sec.  9.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  or¬ 
der,  or  any  other  order  or  regulation  of 
NPA.  or  who  wilfully  furnishes  false  In¬ 
formation  or  conceals  any  material  fact 
in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon 
conviction  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under  pri¬ 
ority  or  allocation  control  and  to  deprive 
him  of  further  priorities  assistance. 

This  order  as  amended  shall  take  effect 
August  14,  1952. 

National  Production. 

Authority, 

By  John  B.  Olverson, 
Recording  Secretary. 

List  A  of  NPA  Order  M-54 
(See  section  3) 

Jewelry,  Including  but  not  limited  to: 

Badges. 

Bracelets. 

Brooches. 

Buckles. 

Buttons. 

Chains. 

Combs. 

Cuff  links. 

Earrings. 

Hair  and  head  ornaments. 

Insignia. 

Medallions  and  other  objects  of  personal 
adornment. 

Pendants. 

Rings. 

Studs. 

Watch  cases. 

Miscellaneous: 

Bookbinding. 

Candlesticks. 

Cigarette  cases. 

Electroplating  (except  for  functional 
purposes) . 

Flatware. 

Hardware. 

Leather  goods 

Lettering. 

Lighter  cases. 

Medals,  trophies  and  objects  of  art. 

Metalized  glass  and  ceramic  ware. 

Musical  Instruments. 

Optical  frames. 

Pencils. 

Pens  (except  pen  point  tips). 

Picture  frames. 

Sign  painting. 

Tableware. 

Toilet  sets. 

Decorative  and  ornamental  uses,  not  else¬ 
where  specified. 

[F.  R.  Doc.  52-9102;  Filed.  Aug.  14,  1952; 

11:04  a.  m.] 
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Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Rent  Regulation  1,  Arndt.  69  to  Schedule  A] 

| Rent  Regulation  2,  Arndt.  67  to  Schedule  A] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

ARIZONA,  CALIFORNIA,  ILLINOIS,  INDIANA, 
AND  PENNSYLVANIA 

Effective  August  15,  1952,  Rent  Regu¬ 
lation  1  and  Rent  Regulation  2  are 
amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894 ) 

Issued  this  12th  day  of  August  1952. 

William  G.  Barr, 

Acting  Director  of 
Rent  Stabilization. 

1.  Schedule  A,  Item  16,  is  amended  to 
read  as  follows: 

(16)  [Revoked  and  decontrolled.] 

This  decontrols:  (a)  All  unincorpo¬ 
rated  localities  in  the  Tucson,  Arizona, 
Defense -Rental  Area,  based  on  resolu¬ 
tions  submitted  under  section  204  (j)  (3) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended;  and  <b)  all  incorporated  lo¬ 
calities  in  said  defense-rental  area,  on 
the  initiative  of  the  Director  of  Rent 
Stabilization  under  section  204  tc)  of 
said  act. 

2.  Schedule  A,  Item  33a,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Monterey  County,  except  the  Cities  of 
Carmel-by-the-Sea,  Monterey,  Pacific  Grove 
and  Salinas,  and  all  unincorporated  localities. 

In  Monterey  County,  the  Townships  of 
Allsal,  Castroville,  Gonzales,  Monterey  and 
Pajaro,  except  the  Cities  of  Carmel-by-the- 
Sea,  Monterey,  Pacific  Grove  and  Salinas, 
and  all  unincorporated  localities. 

In  Santa  Cruz  County,  the  Township  and 
City  of  Watsonville;  In  San  Benito  County, 
the  Townships  of  Hollister  and  San  Juan. 

This  decontrols  all  unincorporated  lo¬ 
calities  in  Monterey  County,  California, 
portions  of  the  Monterey  Bay,  California, 
Defense-Rental  Area. 

3.  Schedule  A,  Item  83,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Cook  County,  except  (1)  the  Cities  of 
Berwyn,  Blue  Island.  Calumet  City,  Chicago 
Heights,  Des  Plaines,  Harvey,  Park  Ridge,  and 
that  portion  of  the  City  of  Elgin  located 
therein,  (11)  the  Town  of  Cicero,  (ill)  the 
Villages  of  Arlington  Heights,  Bartlett,  Bell- 
wood,  Brookfield,  Burnham.  Calumet  Park, 
Crest  wood,  Dolton,  East  Hazelcrest,  Ever¬ 
green  Park.  Flossmoor,  Franklin  Park,  Glen¬ 
coe,  Glenview,  Hazelcrest,  Hillside,  Home- 
wood.  Kenilworth,  La  Grange,  La  Grange 
Park,  Lansing,  Lemont.  Lyons,  Markham, 
Matteson,  Morton  Grove,  Mt.  Prospect,  North- 
field.  North  Riverside,  Oak  Forest,  Orland 
Park.  Palatine.  Phoenix.  Riverdale,  River 
Forest,  Riverside,  South  Holland,  Thornton, 
Tlnley  Park.  Westchester,  Western  Springs, 
Wheeling,  Wilmette.  Winnetka,  and  (lv) 
those  portions  of  the  Villages  of  Barrington, 
Hinsdale  and  Steger  located  In  6ald  Cook 
County;  Kane  County,  except  that  portion 
of  the  City  of  Elgin  located  therein,  the  Cities 
of  Batavia.  Geneva  and  St.  Charles,  and  the 
Villages  of  Carper.tersville,  East  Dundee, 
Hampshire,  South  E'gin  and  West  Dundee; 


and  Lake  County,  except  the  City  of  Lake 
Forest,  the  Villages  of  Deerfield  and  Grays- 
lake,  and  that  portion  of  the  Village  of  Bar¬ 
rington  located  therein. 

This  decontrols  the  Villages  of  Ever¬ 
green  Park  and  North  Riverside  in  Cook 
County,  Illinois,  portions  of  the  Chicago, 
Illinois,  Defense-Rental  Area. 

4.  Schedule  A,  Item  88b,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Peoria  County,  except  the  Cities  of  Chll- 
licothe  and  Peoria,  and  the  Villages  of  North 
Chllllcothe  and  Peoria  Heights,  and  all  unin¬ 
corporated  localities  In  said  county;  Tazewell 
County,  except  the  City  of  Washington,  the 
Village  of  Morton,  and  all  unincorporated 
localities. 

This  decontrols  the  Village  of  Peoria 
Heights  in  Peoria  County,  Illinois,  and 
the  Village  of  Morton  in  Tazewell 
County,  Illinois,  portions  of  the  Peoria, 
Illinois,  Defense-Rental  Area. 

5.  Schedule  A,  Item  102,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Lake  County,  except  the  Cities  of  Crown 
Point,  East  Chicago,  Hammond,  Hobart  and 
Whiting,  the  Towns  of  Highland  and  Mun¬ 
ster,  and  the  Townships  of  Cedar  Creek, 
Eagle  Creek,  Hanover,  West  Creek  and  Win¬ 
field. 

Ditto. 

In  Lake  County,  the  City  of  Whiting,  the 
Towns  of  Highland  and  Munster,  and  the 
Townships  of  Hanover  and  Winfield. 

This  decontrols  the  City  of  Crown 
Point  in  Lake  County,  Indiana,  a  portion 
of  the  Gary-Hammond,  Indiana,  De¬ 
fense-Rental  Area. 

6.  Schedule  A,  Item  267,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Allegheny  County,  except  the  Boroughs  of 
Bethel,  Churchill,  Elizabeth,  Ingram,  Ross- 
lyn  Farms  and  Wilkinsburg,  and  the  Town¬ 
ships  of  Crescent,  Mount  Lebanon,  Ohio, 
Penn  and  Shaler;  Armstrong  County;  Beaver 
County,  except  the  Borough  of  Beaver  and 
the  Township  of  Brighton;  Lawrence  County, 
except  the  Borough  of  New  Wilmington; 
Westmoreland  County;  in  Butler  County,  the 
City  of  Butler;  Fayette  County,  except  the 
Townships  of  Henry  Clay,  Stewart  and  Whar¬ 
ton;  In  Greene  County,  the  Townships  of 
Cumberland,  Dunkard,  Jefferson,  Mononga- 
hela,  Morgan  and  Franklin,  except  the  Bor¬ 
ough  of  Waynesburg;  and  Washington 
County,  except  the  Townships  of  East  Finley, 
Morris,  South  Franklin  and  West  Finley. 

That  part  of  Beaver  County  north  and  east 
of  the  Ohio  River,  except  the  Townships  of 
Economy,  Harmony  and  Brighton,  and  the 
Boroughs  of  Ambridge,  Baden,  Beaver  and 
Conway,  and  (effective  February  28,  1952) 
that  part  of  the  Borough  of  Ellwood  City 
which  lies  In  Beaver  County. 

In  Beaver  County,  the  Townships  of  Potter 
and  Center  and  the  Borough  of  Monaca. 

In  Beaver  County,  Brighton  Township. 

This  decontrols  the  Borough  of 
Waynesburg  in  Greene  County,  Pennsyl¬ 
vania,  a  portion  of  the  Pittsburgh, 
Pennsylvania,  Defense-Rental  Area. 

All  decontrols  effected  by  these 
amendments,  except  those  in  item  1 
thereof,  are  based  entirely  on  resolutions 
submitted  under  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

[F.  R.  Doc.  62  9006;  Filed,  Aug.  14,  1952; 

8:51  a.  m.[ 


[Rent  Regulation  3,  Amdt.  77  to  Schedule  A] 
[Rent  Regulation  4,  Amdt.  21  to  Schedule  A) 
RR  3 — Hotels 
RR  4 — Motor  Courts 

Schedule  A — Defense-Rental  Areas 

ARIZONA,  CALIFORNIA,  AND  INDIANA 

Effective  August  15,  1952,  Rent  Regu¬ 
lation  3  and  Rent  Regulation  4  are 
amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  12th  day  of  August  1952. 

William  G.  Barr, 
Acting  Director  of 
Rent  Stabilization. 

1.  Schedule  A,  Item  16,  is  amended  to 
read  as  follows:  • 

(16)  [Revoked  and  decontrolled.] 

This  decontrols:  (a)  All  unincorpo¬ 
rated  localities  in  the  Tucson,  Arizona, 
Defense-Rental  Area,  based  on  resolu¬ 
tions  submitted  under  section  204  (j)  (3) 
of  the  Housing  and  Rent  Act  of  1947, 
as  amended;  and  <b>  all  incorporated 
localities  in  said  defense-rental  area,  on 
the  initiative  of  the  Director  of  Rent  Sta¬ 
bilization  under  section  204  (c)  of  said 
act. 

2.  Schedule  A,  Item  33a,  is  amended 
to  describe  the  counties  in  the  defense- 
rental  area  as  follows: 

In  Monterey  County,  the  Townships  of 
Alisal,  Castroville.  Gonzales,  Pajaro  and 
Monterey,  except  the  Cities  of  Carmel-by- 
the-Sea,  Monterey,  Pacific  Grove  and  Salinas, 
and  all  unincorporated  localities;  In  Santa 
Cruz  County,  the  Township  and  City  of 
Watsonville;  In  San  Benito  County,  the 
Townships  of  Hollister  and  San  Juan. 

This  decontrols  all  unincorporated 
localities  in  Monterey  County,  Califor¬ 
nia,  portions  of  the  Monterey  Bay, 
California.  Defense-Rental  Area. 

3.  Schedule  A,  Item  102,  is  amended 
to  describe  the  counties  in  the  defense- 
rental  area  as  follows : 

Lake  County,  except  the  Cities  of  Crown 
Point,  East  Chicago,  Hammond  and  Hobart, 
and  the  Townships  of  Cedar  Creek,  Eagle 
Creek  and  West  Creek. 

This  decontrols  the  City  of  Crown 
Point  in  Lake  County,  Indiana,  a  portion 
of  the  Gary-Hammond,  Indiana,  De¬ 
fense-Rental  Area. 

All  decontrols  effected  by  these 
amendments,  except  those  in  item  1 
thereof,  are  based  entirely  on  resolu¬ 
tions  submitted  under  section  204  (j)  < 3) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended. 

[F.  R.  Doc.  52-9007;  Filed,  Aug.  14,  1952; 
8:51  a.  m.[ 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  6 — United  States  Government  Life 
Insurance 

Part  8 — National  Service  Life  Insurance 
MISCELLANEOUS  AMENDMENTS 

1.  In  Part  6,  §  6.47  is  revised  to  read 
as  follows; 
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§  6.47  To  a  policy  at  a  higher  rate  of 
premium  as  of  original  effective  date.  A 
United  States  Government  life  insurance 
policy  on  any  plan  of  insurance  may  be 
exchanged  for  a  policy  of  the  same 
amount,  bearing  the  same  date,  and 
based  on  the  same  age,  on  any  plan  of 
Insurance  issued  by  the  Veterans’  Admin¬ 
istration  at  a  higher  rate  of  premium, 
upon  payment  of  the  difference  between 
the  reserve  on  the  new  policy  and  the 
reserve  on  the  old  policy.  Such  exchange 
will  be  made  without  medical  examina¬ 
tion  and  upon  complete  surrender  of 
the  policy  while  in  force:  Provided.  That 
in  any  case,  where  an  insured  under  a 
5-year  convertible  term  plan  or  5-year 
level  premium  term  plan  either  prior  to 
or  within  the  first  premium  month  fol¬ 
lowing  the  expiration  of  the  current  term 
period  expresses  a  desire  to  the  Veterans’ 
Administration  to  convert  his  insurance, 
such  as  makes  a  written  inquiry  or 
•enders  a  payment,  the  insurance  shall 
be  deemed  not  to  have  expired:  Provided, 
That  the  insured  completes  any  neces¬ 
sary  requirements  for  conversion  within 
31  days  from  date  of  notification  of  such 
requirements:  Provided  further.  That  if 
death  occurs  prior  to  notification  of  re¬ 
quirements  or  within  31  days  from  date 
of  such  notification  such  requirements 
6hall  be  deemed  to  have  been  fully  met. 
Any  premiums  due  in  such  cases  shall  be 
deducted  from  the  proceeds  of  the  insur¬ 
ance  when  settlement  is  made.  The 
terms  of  this  section  shall  be  deemed  to 
have  been  in  effect  as  of  January  1,  1951. 

2.  Section  6.51  is  revised  to  read  as 
follows: 

§  6.51  To  a  policy  at  a  higher  rate  of 
premium  as  of  a  current  effective  date. 
A  United  States  Government  life  insur¬ 
ance  policy  on  the  5-year  convertible 
term  plan  or  the  5-year  level  premium 
term  plan  may  be  exchanged  for  a  policy 
of  the  same  amount  on  any  plan  of  in¬ 
surance  issued  by  the  Veterans’  Admin¬ 
istration  at  a  higher  rate  of  premium, 
upon  payment  of  the  current  monthly 
premium  at  the  attained  age  of  the  in¬ 
sured  for  the  plan  of  insurance  selected: 
Provided.  That  where  premium  waiver 
on  United  States  Government  life  insur¬ 
ance  is  effective  under  section  622  of  the 
National  Service  Life  Insurance  Act  as 
amended,  that  portion  of  the  current 
monthly  premium  at  the  attained  age  of 
the  insured  for  the  plan  of  insurance 
selected  which  is  not  required  for  the 
pure  insurance  risk  must  be  paid.  The 
reserve  (if  any)  on  the  policy  will  be 
allowed  as  a  credit  on  the  current 
monthly  premium.  Such  exchange  will 
be  made  without  medical  examination 
upon  complete  surrender  of  the  policy 
while  in  force  and  within  5  years  from 
the  effective  date  of  the  policy:  Provided 
further.  That  in  any  case  where  an  in¬ 
sured  either  prior  to  or  within  the  first 
premium  month  following  the  expira¬ 
tion  of  the  current  term  period  expresses 
a  desire  to  the  Veterans’  Administration 
to  convert  his  insurance,  such  as  makes  a 
written  inquiry  or  tenders  a  payment, 
the  insurance  shall  be  deemed  not  to 
have  expired:  Provided,  That  the  insured 
completes  any  necessary  requirements 
for  conversion  within  31  days  from  date 
of  notification  of  such  requirements: 
Provided  further.  That  if  death  occurs 


prior  to  notification  of  requirements  or 
within  31  days  from  date  of  such  notifi¬ 
cation,  such  requirements  shall  be 
deemed  to  have  been  fully  met.  Any 
premiums  due  in  such  cases  shall  be  de¬ 
ducted  from  the  proceeds  of  the  insur¬ 
ance  when  settlement  is  made.  The 
terms  of  this  section  shall  be  deemed  to 
have  been  in  effect  as  of  January  1, 1951. 

3.  In  §  6.170,  the  introductory  para¬ 
graph  is  amended  to  read  as  follows: 

§  6.170  Renewal  of  United  States 
Government  life  insurance  on  the  5-year 
level  premium  term  plan.  Pursuant  to 
the  provisions  of  an  amendment  ap¬ 
proved  August  2,  1951,  amending  section 
301  of  the  World  War  Veterans’  Act  of 
1924,  as  amended  (Pub.  Law  101,  82d 
Cong.,  approved  August  2,  1951),  all  or 
any  part  of  United  States  Government 
life  insurance  on  the  5-year  level  pre¬ 
mium  term  plan,  in  any  multiple  of  $500 
and  not  less  than  $1,000,  may  be  renewed 
without  medical  examination  for  succes¬ 
sive  5-year  periods,  upon  application 
therefor  and  payment  of  the  premium  at 
the  5-year  level  premium  term  rate  re¬ 
quired  at  the  attained  age  of  the  insured, 
before  the  expiration  of  the  current 
5-year  period.  The  renewal  of  insur¬ 
ance  for  any  successive  5-year  period 
will  become  effective  as  of  the  day  fol¬ 
lowing  the  expiration  of  the  preceding 
5-year  period,  and  the  premium  for  such 
renewal  will  be  at  the  5-year  level  pre¬ 
mium  term  rate  for  the  attained  age  of 
the  applicant  on  that  day:  Provided, 
That  no  insurance  may  be  renewed  by 
any  person  who  has  exercised  his  op¬ 
tional  right  to  change  to  another  plan 
of  insurance:  Provided  further.  That  in 
any  case  where  an  insured,  either  prior 
to  or  within  the  first  premium  month 
following  the  expiration  of  the  current 
term  period,  expresses  a  desire  to  the 
Veterans’  Administration  to  continue  in¬ 
surance  protection,  such  as  makes  a 
written  inquiry,  tenders  a  payment  or 
has  a  credit  to  his  account,  the  insur¬ 
ance  shall  be  deemed  not  to  have  ex¬ 
pired:  Provided,  That  the  insured 
completes  any  necessary  requirements 
within  31  days  from  date  of  notification 
of  such  requirements:  Provided  further , 
That  if  death  occurs  prior  to  notification 
of  requirements  or  within  31  days  from 
date  of  such  notification  such  require¬ 
ments  shall  be  deemed  to  have  been 
fully  met.  Any  premiums  due  in  such 
cases  shall  be  deducted  from  the  pro¬ 
ceeds  of  the  insurance  when  settlement 
is  made.  The  terms  of  this  section  shall 
be  deemed  to  have  been  in  effect  as  of 
January  1, 1951.  The  renewal  of  the  in¬ 
surance  in  accordance  with  the  law  and 
regulations  will  be  evidenced  by  the  fol¬ 
lowing  certificate : 

•  *  •  •  • 

(Sec.  5,  43  Stat.  608.  as  amended,  sec.  2.  49 
Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  6.  Pub.  Law 
23.  82d  Congress:  38  U.  S.  C.  11a,  426.  707. 
Interpret  or  apply  secs.  300.  301,  43  Stat.  624, 
as  amended;  38  U.  S.  C.  511,  512) 

4.  In  Part  8,  §§  8.33  and  8.34  are  re¬ 
vised  to  read  as  follows: 

§  8.33  Exchange  of  a  5-year  level 
premium  term  policy  as  of  a  current  ef¬ 
fective  date.  National  Service  life  in¬ 
surance  on  the  level  premium  term  plan, 
other  than  nonconvertible  5-year  level 


premium  term  Insurance  issued  under 
the  provisions  of  section  621  of  the  Na¬ 
tional  Service  Life  Insurance  Act,  as 
amended,  which  is  in  force  may  be  ex¬ 
changed,  effective  as  of  the  date  any 
premium  becomes  due  within  the  term 
period,  for  insurance  of  the  same 
amount,  on  any  other  plan,  on  the  same 
reserve  basis,  issued  by  the  Veterans’ 
Administration  under  the  National  Serv¬ 
ice  Life  Insurance  Act  of  1940,  as 
amended,  upon  payment  by  the  insured 
(except  where  premium  waiver  under 
section  602  (n)  of  the  act,  as  amended, 
is  effective)  of  the  current  monthly  pre¬ 
mium  at  the  attained  age  of  the  insured 
for  the  plan  of  insurance  selected:  Pro¬ 
vided,  That  where  premium  waiver  is 
effective  under  section  622  of  the  Na¬ 
tional  Service  Life  Insurance  Act,  as 
amended,  that  portion  of  the  current 
monthly  premium  at  the  attained  age  of 
the  insured  for  the  plan  of  insurance 
selected  which  is  not  required  for  the 
pure  insurance  risk  must  be  paid.  The 
reserve  (if  any)  on  the  policy  will  be 
allowed  as  a  credit  on  the  current 
monthly  premium  except  where  pre¬ 
mium  waiver  is  effective:  Provided,  That 
conversion  to  an  endowment  plan  may 
not  be  made  while  the  insured  is  totally  I 

disabled.  The  exchange  will  be  made 
without  medical  examination,  except  I 

when  deemed  necessary  to  determine  I 

whether  an  applicant  for  exchange  to 
an  endowment  plan  is  totally  disabled, 
and  upon  complete  surrender  of  the  ; 

policy  while  in  force  by  payment  or 
waiver  of  premiums:  Provided  further,  i 

That  in  any  case  where  an  insured  either  : 

prior  to  or  within  the  first  premium 
month  following  the  expiration  of  the 
current  term  period  expresses  a  desire  to 
the  Veterans’  Administration  to  convert 
his  insurance,  such  as  makes  a  written  I 

inquiry  or  tenders  a  payment,  the  in-  ( 

surance  shall  be  deemed  not  to  have 
expired:  Provided,  That  the  insured 
completes  any  necessary  requirements 
for  conversion  within  31  days  from  day  of 
notification  of  such  requirements:  Pro¬ 
vided  further,  That  if  death  occurs  prior 
to  notification  of  requirements  or  within 
31  days  from  date  of  such  notification 
such  requirements  shall  be  deemed  to 
have  been  fully  met.  Any  premiums  due 
in  such  cases  shall  be  deducted  from  the 
proceeds  of  the  insurance  when  settle¬ 
ment  is  made.  The  terms  of  this  section 
shall  be  deemed  to  have  been  in  effect 
as  of  January  1,  1951. 

(Sec.  10,  Pub.  Law  23,  82d  Cong.) 

§  8.34  Exchange  of  a  level  premium 
term  policy  as  of  a  date  prior  to  the 
current  month.  National  Seivice  life 
insurance  on  the  level  premium  term 
plan,  other  than  nonconvertible  5-year 
level  premium  term  insurance  issued  un¬ 
der  the  provisions  of  section  621  of  the 
National  Service  Life  Insurance  Act,  as 
amended,  which  is  in  force  may  be  ex¬ 
changed  effective  as  of  the  date  any  pre¬ 
mium  has  become  due  within  the  term 
period,  for  insurance  of  the  same 
amount,  on  any  other  plan,  on  the  same 
reserve  basis,  issued  by  the  Veterans’  Ad¬ 
ministration  under  the  National  Service 
Life  Insurance  Act  of  1940,  as  amended, 
upon  payment  by  the  insured  of  the  dif¬ 
ference  between  the  reserve  on  the  new 
policy  and  the  reserve  on  the  old  policy 
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and  payment  by  the  insured  (except 
where  premium  waiver  under  section 
602  (n)  of  the  act,  as  amended,  is  effec¬ 
tive)  of  the  current  monthly  premium  at 
the  attained  age  of  the  insured  as  of  the 
effective  date  of  the  new  policy:  Provid- 
ed.  That  where  premium  waiver  is  effec¬ 
tive  under  section  622  of  the  National 
Service  Life  Insurance  Act,  as  amended, 
the  required  reserve  on  the  new  policy 
must  be  paid  together  with  that  portion 
of  the  current  monthly  premium  at  the 
attained  age  of  the  insured  as  of  the  ef¬ 
fective  date  of  the  new  policy  which  is 
not  required  for  pure  insurance  risk: 
Provided  further,  That  conversion  to  an 
endowment  plan  may  not  be  made  while 
the  insured  is  totally  disabled.  The  ex¬ 
change  will  be  made  without  medical 
examination,  except  when  deemed  neces¬ 
sary  to  determine  whether  an  applicant 
for  exchange  to  an  endowment  plan  is 
totally  disabled,  and  upon  complete  sur¬ 
render  of  the  policy  while  in  force  by 
payment  or  waiver  of  premiums:  Pro¬ 
vided,  That  waiver  of  the  premiums  on 
the  new  policy  shall  not  be  effective  prior 
to  the  date  such  policy  change  was  made : 
Provided  further,  That  in  any  case  where 
an  insured  either  prior  to  or  within  the 
first  premium  month  following  the  ex¬ 
piration  of  the  current  term  period  ex¬ 
presses  a  desire  to  the  Veterans’  Admin¬ 
istration  to  convert  his  insurance,  such 
as  makes  a  written  inquiry  or  tenders  a 
payment,  the  insurance  shall  be  deemed 
not  to  have  expired :  Provided,  That  the 
Insured  completes  any  necessary  require¬ 
ments  for  conversion  within  31  days  from 
date  of  notification  of  such  require¬ 
ments:  Provided  further.  That  if  death 
occurs  prior  to  notification  of  require¬ 
ments  or  within  31  days  from  date  of 
such  notification  such  requirements  shall 
be  deemed  to  have  been  fully  met.  Any 
premiums  due  in  such  cases  shall  be  de¬ 
ducted  from  the  proceeds  of  the  insur¬ 
ance  when  settlement  is  made.  The 
terms  of  this  section  shall  be  deemed  to 
have  been  in  effect  as  of  January  1,  1951. 
(Sec.  10,  Pub.  Law  23,  82d  Cong.) 

5.  Sections  8.85  and  8.86  are  revised  to 
read  as  follows: 

§  8.85  Renewal  of  National  Service 
life  insurance  on  the  5-year  level  pre¬ 
mium  term  plan  other  than  insurance 
issued  under  section  621  of  the  National 
Service  Life  Insurance  Act,  as  amended. 
Pursuant  to  the  provisions  of  an  amend¬ 
ment  approved  August  2,  1951,  amending 
subsection  602  (f)  of  the  National  Serv¬ 
ice  Life  Insurance  Act  of  1940,  as 
amended  (Public  Law  104,  82d  Congress, 
approved  August  2, 1951 ) ,  all  or  any  part 
of  National  Service  life  insurance  on  the 
5-year  level  premium  term  plan,  other 
than  insurance  issued  under  section  621 
of  the  National  Service  Life  Insurance 
Act,  as  amended,  in  any  multiple  of  $500 
and  not  less  than  $1,000,  may  be  renewed 
without  medical  examination  for  succes¬ 
sive  5-year  periods,  upon  application 
therefor  and  payment  of  the  premium  at 
the  5-year  level  premium  term  rate  re¬ 
quired  at  the  attained  age  of  the  insured, 
before  the  expiration  of  the  current  term 
period:  Provided  further.  That  in  any 
case  in  which  the  insured  is  shown  by 
evidence  satisfactory  to  the  Adminis¬ 
trator  to  be  totally  disabled  at  the  expi¬ 


ration  of  the  level  premium  term  period 
of  his  insurance  under  conditions  which 
would  entitle  him  to  continued  insurance 
protection  but  for  such  expiration,  such 
insurance,  if  subject  to  renewal  under 
this  section,  shall  be  automatically  re¬ 
newed  for  an  additional  period  of  5  years 
at  the  premium  rate  for  the  then  at¬ 
tained  age.  The  renewal  of  insurance 
for  any  5-year  period  will  become  effec¬ 
tive  as  of  the  day  following  the  expira¬ 
tion  of  the  preceding  term  period,  and 
the  premium  for  such  renewal  will  be  at 
the  5-year  level  premium  term  rate  for 
the  attained  age  of  the  applicant  on  that 
day:  Provided,  That  no  insurance  may 
be  renewed  by  any  person  who  has  exer¬ 
cised  his  optional  right  to  change  to 
another  plan  of  insurance:  Provided 
further,  That  in  any  case  where  an  in¬ 
sured,  either  prior  to  or  within  the  first 
premium  month  following  the  expiration 
of  the  current  term  period,  expresses  a 
desire  to  the  Veterans’  Administration  to 
continue  insurance  protection,  such  as 
makes  a  written  inquiry,  tenders  a  pay¬ 
ment  or  has  a  credit  to  his  account,  the 
insurance  shall  be  deemed  not  to  have 
expired:  Provided,  That  the  insured 
completes  any  necessary  requirements 
within  31  days  from  date  of  notification 
of  such  requirements:  Provided  further. 
That  if  death  occurs  prior  to  notification 
of  requirements  or  within  31  days  from 
date  of  such  notification  such  require¬ 
ments  shall  be  deemed  to  have  been  fully 
met.  Any  premiums  due  in  such  cases 
shall  be  deducted  from  the  proceeds  of 
the  insurance  when  settlement  is  made. 
The  terms  of  this  section  shall  be  deemed 
to  have  been  in  effect  as  of  January  1, 
1951. 

§  8.86  Renewal  of  National  Service 
life  insurance  on  5-year  level  premium 
term  plan  issued  under  the  provisions  of 
section  621  of  the  National  Service  Life 
Insurance  Act,  as  amended  April  25, 
1951.  All  or  any  part  of  a  National 
Service  life  insurance  policy  issued  under 
the  provisions  of  section  621  of  the  Na¬ 
tional  Service  Life  Insurance  Act,  as 
amended,  in  any  multiple  of  $500  and 
not  less  than  $1,000,  may  be  renewed 
without  medical  examination  for  suc¬ 
cessive  5-year  term  periods  upon  appli¬ 
cation  therefor  and  payment  of  the  pre¬ 
mium  at  the  5-year  level  premium  term 
rate  required  at  the  attained  age  of  the 
insured,  before  expiration  of  the  current 
5-year  period:  Provided  further,  That 
where  the  insured  is  shown  by  evidence 
satisfactory  to  the  Administrator  to  be 
totally  disabled  at  the  expiration  of  the 
level  premium  term  period  of  his  insur¬ 
ance  under  conditions  which  would  en¬ 
title  him  to  continued  insurance  protec¬ 
tion  but  for  such  expiration,  such  insur¬ 
ance,  if  subject  to  renewal  under  this 
section,  shall  be  automatically  renewed 
for  an  additional  period  of  5  years  at  the 
premium  rate  for  the  then  attained  age. 
The  renewal  of  insurance  for  the  second 
and  successive  5-year  periods  will  be¬ 
come  effective  as  of  the  day  following 
the  expiration  of  the  preceding  5-year 
period,  and  the  premium  for  such  re¬ 
newal  will  be  at  the  5-year  level  premium 
term  rate  for  the  attained  age  of  the 
applicant  on  that  day.  Provided  fur¬ 
ther,  That  in  any  case  where  an  insured, 
either  prior  to  or  within  the  first  pre¬ 


mium  month  following  the  expiration  of 
the  current  term  period,  expresses  a  de¬ 
sire  to  the  Veterans’  Administration  to 
continue  insurance  protection,  such  as 
makes  a  written  inquiry,  tenders  a  pay¬ 
ment  or  has  a  credit  to  his  account,  the 
insurance  shall  be  deemed  not  to  have 
expired:  Provided,  That  the  insured 
completes  any  necessary  requirements 
within  31  days  from  date  of  notification 
of  such  requirements:  Provided  further, 
That  if  death  occurs  prior  to  notification 
of  requirements  or  within  31  days  from 
date  of  such  notification,  such  require¬ 
ments  shall  be  deemed  to  have  been 
fully  met.  Any  premiums  due  in  such 
cases  shall  be  deducted  from  the  pro¬ 
ceeds  of  the  insurance  when  settlement 
is  made. 

(Sec.  10,  Pub.  Law  23,  82d  Cong.) 

(Sec.  608,  54  Stat.  1012,  as  amended,  sec.  6, 
Pub.  Law  23,  82d  Cong.;  38  U.  S.  C.  808. 
Interpret  or  apply  sec.  602  ,  54  Stat.  1009,  as 
amended;  38  U.  S.  C.  802) 

This  regulation  is  effective  August  15, 
1952. 

[seal]  H.  V.  Stirling, 

Deputy  Administrator. 

[P.  R.  Doc.  52-8976;  Filed,  Aug.  14,  1952; 

8:48  a.  m.] 


Part  8 — National  Service  Life 
Insurance 

PROOF  OF  DEATH 

In  §  8.52,  paragraphs  (b)  and  (c)  are 
amended  to  read  as  follows: 

§  8.52  Proof  of  death.  Where  a 
claim  is  filed  for  National  Service  life 
insurance  on  account  of  the  death  of 
a  person,  such  death  may  be  established 
as  follows: 

•  •  »  *  » 

(b)  Where  death  occurs  in  a  hospital 
or  institution  under  the  control  of  the 
United  States  Government,  by  a  death 
certificate  signed  by  a  medical  officer  of 
the  hospital  or  institution,  or  by  a  clini¬ 
cal  summary  or  other  report  showing 
fact  and  date  of  death  signed  by  a  medi¬ 
cal  officer  of  the  hospital  or  institution, 
or  by  furnishing  the  evidence  required 
under  paragraph  (a)  of  this  section. 

(c)  Where  death  occurs  while  de¬ 
ceased  was  on  the  retired  list,  in  an  in¬ 
active  duty  status,  or  in  the  active  serv¬ 
ice  in  the  Regular  Establishment  or  the 
Reserve  component  of  the  United  States 
Army,  Air  Force,  Navy,  Marine  Corps, 
or  Coast  Guard,  by  an  official  report  of 
death  from  the  Department  of  the  Army, 
Navy,  Air  Force,  or  Treasury  Depart¬ 
ment,  or  by  furnishing  the  evidence  re¬ 
quired  under  paragraph  (a)  of  this 
section. 

*  »  •  •  0 

(Sec.  608,  64  Stat.  1012,  as  amended,  sec.  6, 
Pub.  Law  23,  82d  Cong.;  38  U.  8.  C.  808. 
Interpret  or  apply  sec.  602,  54  Stat.  1009,  as 
amended;  38  U.  S.  C.  802) 

This  regulation  Is  effective  August  15, 
1952. 

[SEAL]  H.  V.  STIRLINO, 

Deputy  Administrator. 

[P.  R.  Doc.  52-8975;  Piled,  Aug.  14,  1952; 
8:48  a.  m.J 
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department  of  agriculture 

Production  and  Marketing 
Administration 

t  7  CFR  Part  51  1 

U.  S.  Standards  for  Shelled  Almonds 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is 
considering  the  issuance  of  revised 
United  States  Standards  for  Shelled 
Almonds  under  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.)  and  the  Department  of  Agricul¬ 
ture  Appropriation  Act,  1953  (Pub.  Law 
451,  82d  Cong.,  approved  July  5,  1952) 
to  supersede  United  States  Standards 
for  Shelled  Almonds  (16  P.  R.  7197)  ef¬ 
fective  August  23,  1951. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same 
with  M.  W.  Baker,  Deputy  Director, 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  South 
Building.  Washington  25,  D.  C.,  not  later 
than  5:30  p.  m.,  e.  s.  t.,  on  the  thirtieth 
(30 >  day  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

The  proposed  standards  are  as 
follows: 

§  51.457  Standards  for  shelled  al¬ 
monds — (a)  Grades — (1)  17.  S.  Fancy. 
U.  S.  Fancy  consists  of  shelled  almonds 
which  are  of  similar  varietal  characteris¬ 
tics,  whole,  clean,  well  dried,  which  are 
free  from  decay,  rancidity,  insect  injury, 
foreign  material,  doubles,  split  and 
broken  kernels,  particles  and  dust,  and 
which  are  free  from  injury  caused  by 
chipped  and  scratched  kernels,  and  free 
from  damage  caused  by  mold,  gum, 
shriveling,  brown  spot,  or  other  means. 
(See  size  requirements  and  tolerances 
for  size. ) 

(1)  In  order  to  allow'  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted : 

(а)  For  dissimilar  varieties.  5  per¬ 
cent,  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sw’eet  almonds; 

(б)  For  doubles.  3  percent; 

(c)  For  kernels  injured  by  chipping  or 
scratching.  5  percent; 

<d)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%) ; 

(e)  For  particles  and  dust.  One- 
tenth  of  1  percent  (0.10%) ;  and, 

(/>  For  other  defects.  2  percent,  in¬ 
cluding  not  more  than  one-half  of  this 
amount,  or  1  percent,  for  serious  damage. 

(2)  U.  S.  Extra  No.  1.  U.  S.  Extra  No. 
1  consists  of  shelled  almonds  which  are 
of  similar  varietal  characteristics,  whole, 
clean,  well  dried,  which  are  free  from 
decay,  rancidity,  insect  injury,  foreign 
material,  doubles,  split  and  broken  ker- 
nels,  particles  and  dust,  and  which  are 


free  from  damage  caused  by  chipped  and 
scratched  kernels,  mold,  gum,  shriveling, 
brown  spot,  or  other  means.  (See  size 
requirements  and  tolerances  for  size.) 

(i)  In  order  to  allow  for  variations 
Incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(a)  For  dissimilar  varieties.  5  per¬ 
cent,  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds ; 

(b)  For  doubles.  5  percent; 

(c)  For  kernels  damaged  by  chipping 
or  scratching.  5  percent; 

(d)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%); 

(e)  For  particles  and  dust.  One- 
tenth  of  1  percent  (0.10%) ;  and 

(/)  For  other  defects.  4  percent,  in¬ 
cluding  not  more  than  three-eighths  of 
this  amount,  or  V/z  percent,  for  serious 
damage. 

(3)  U.S.No.l.  U.  S.  No.  1  consists  of 
shelled  almonds  which  are  of  similar 
varietal  characteristics,  whole,  clean, 
well  dried,  which  are  free  from  decay, 
rancidity,  insect  injury,  foreign  material, 
doubles,  split  or  broken  kernels,  particles 
and  dust,  and  which  are  free  from 
damage  caused  by  chipped  and  scratched 
kernels,  mold,  gum,  shriveling,  brown 
spot,  or  other  means.  (See  size  require¬ 
ments  and  tolerances  for  size.) 

(i)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight, 
shall  be  permitted: 

(a)  For  dissimilar  varieties.  5  per¬ 
cent,  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 

(b)  For  doubles.  15  percent; 

(c)  For  kernels  damaged  by  chipping 
or  scratching.  10  percent; 

(d)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%); 

( e )  For  particles  and  dust.  One-tenth 
of  1  percent  (0.10%);  and, 

(/)  For  other  defects.  5  percent,  in¬ 
cluding  not  more  than  three-tenths  of 
this  amount,  or  1*2  percent,  for  serious 
damage, 

(4)  U.  S.  Select  Shelter  Run.  U.  S. 
Select  Sheller  Run  consists  of  shelled 
almonds  which  are  of  similar  varietal 
characteristics,  w'hole,  clean,  well  dried, 
which  are  free  from  decay,  rancidity, 
insect  injury,  foreign  material,  doubles, 
split  and  broken  kernels,  particles  and 
dust,  and  which  are  free  from  damage 
caused  by  chipped  and  scratched  kernels, 
mold,  gum,  shriveling,  brown  spot,  or 
other  means.  (See  size  requirements  and 
tolerances  for  size.) 

(i)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(a)  For  dissimilar  varieties.  5  percent, 
including  not  more  than  one-fifth  of  this 
amount,  or  1  percent,  for  bitter  almonds 
mixed  w'ith  sweet  almonds; 

(b)  For  doubles.  15  percent; 

(c)  For  kernels  damaged  by  chipping 
and  scratching.  15  percent; 


(d)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%); 

(e)  For  particles  and  dust.  One-tenth 
of  1  percent  (0.10% ) ; 

(/)  For  split  and  broken  kernels.  5 
percent:  Provided,  That  not  more  than 
two-fifths  of  this  amount,  or  2  percent, 
shall  be  allowed  for  pieces  which  will 
pass  through  a  round  opening  inch 
in  diameter;  and, 

(gr)  For  other  defects.  3  percent,  in¬ 
cluding  not  more  than  two-thirds  of  this 
amount,  or  2  percent,  for  serious  damage. 

(5)  U.  S.  Standard  Sheller  Run.  U.  S. 
Standard  Sheller  Run  consists  of  shelled 
almonds  which  are  of  similar  varietal 
characteristics,  whole,  clean,  well  dried, 
which  are  free  from  decay,  rancidity, 
insect  injury,  foreign  material,  doubles, 
split  and  broken  kernels,  particles  and 
dust,  and  which  are  free  from  damage 
caused  by  chipped  and  scratched  ker¬ 
nels,  mold,  gum,  shriveling,  brow’n  spot, 
or  other  means.  (See  size  requirements 
and  tolerances  for  size.) 

(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(a)  For  dissimilar  varieties.  5  per¬ 
cent,  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 

(b)  For  doubles.  25  percent; 

(c)  For  kernels  damaged  by  chipping 
and  scratching.  20  percent; 

(d>  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%); 

(e)  For  particles  and  dust.  One-tenth 
of  1  percent  (0.10%) ; 

(/)  For  split  and  broken  kernels.  15 
percent:  Provided,  That  not  more  than 
one-third  of  this  amount,  or  5  percent, 
shall  be  allowed  for  pieces  which  will 
pass  through  a  round  opening  2%4  inch 
in  diameter;  and, 

(g)  For  other  defects.  3  percent,  in¬ 
cluding  not  more  than  two-thirds  of 
this  amount,  or  2  percent,  for  serious 
damage. 

(6)  U.  S.  No.  1  Whole  and  Broken. 
U.  S.  No.  1  Whole  and  Broken  consists 
of  shelled  almonds  which  are  of  similar 
varietal  characteristics,  clean,  well  dried, 
which  are  free  from  decay,  rancidity, 
insect  injury,  foreign  material,  doubles, 
particles  and  dust,  and  which  are  free 
from  damage  caused  by  mold,  gum, 
shriveling,  brown  spot,  or  other  means. 

(i)  In  this  grade  not  less  than  30 
percent,  by  weight,  of  the  kernels  shall 
be  whole.  Doubles  shall  not  be  con¬ 
sidered  as  whole  kernels  in  determining 
the  percentage  of  whole  kernels. 

(ii)  Unless  otherwise  specified,  the 
minimum  diameter  shall  be  not  less  than 
2%4  of  an  inch.  (See  other  size  require¬ 
ments  and  tolerances  for  size.) 

(iii)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(a)  For  dissimilar  varieties.  5  per¬ 
cent,  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 
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<b)  For  doubles.  35  percent; 

(c)  For  foreign  material.  Three- 
tenths  of  1  percent  (0.30%) ; 

<d)  For  particles  and  dust.  One- 
tenth  of  1  percent  (0.10%) ; 

(e)  For  undersize.  5  percent;  and, 

(/)  For  other  defects.  5  percent,  in¬ 
cluding  not  more  than  three-fifths  of 
this  amount,  or  3  percent,  for  serious 
damage. 

(7)  17.  S.  No.  1  Pieces.  U.  S.  No.  1 
Pieces  consists  of  shelled  almonds  which 
are  not  bitter,  which  are  clean,  well 
dried,  which  are  free  from  decay,  ran¬ 
cidity,  insect  injury,  foreign  material, 
particles  and  dust,  and  which  are  free 
from  damage  caused  by  mold,  gum, 
shriveling,  brown  spot,  or  other  means. 

(i)  Unless  otherwise  specified,  the 
minimum  diameter  shall  be  not  less  than 
%4  of  an  inch.  (See  other  size  require¬ 
ments  and  tolerances  for  size. ) 

(ii)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(a)  For  bitter  almonds  mixed  with 
sweet  almonds.  1  percent; 

(b)  For  foreign  material.  Three- 
tenths  of  1  percent  (0.30%) ; 

(c)  For  particles  and  dust.  1  percent; 
and, 

(d)  For  other  defects.  5  percent,  in¬ 
cluding  not  more  than  three -fifths  of 
this  amount,  or  3  percent,  for  serious 
damage. 

(b)  Mixed  varieties.  Any  lot  of 
shelled  almonds  consisting  of  a  mixture 
of  two  or  more  dissimilar  varieties  which 
meet  the  other  requirements  of  any  of 
the  grades  of  U.  S.  No.  1,  U.  S.  Select 
Sheller  Run,  U.  S.  Standard  Sheller  Run, 
U.  S.  No.  1  Whole  and  Broken  may  be 
designated  as:  “U.  S.  No.  1  Mixed;” 
“U.  S.  Select  Sheller  Run  Mixed;”  "U.  S. 
Standard  Sheller  Run  Mixed;”  or  “U.  S. 
No.  1  Whole  and  Broken  Mixed,”  respec¬ 
tively;  but  no  lot  of  any  of  these  grades 
may  include  more  than  1  percent  of  bitter 
almonds  mixed  with  sweet  almonds. 

(c)  Unclassified.  Unclassified  con¬ 
sists  of  shelled  almonds  which  have  not 
been  classified  in  accordance  with  any 
of  the  foregoing  grades.  The  term  “un¬ 
classified”  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro¬ 
vided  as  a  designation  to  show  that  no 
definite  grade  has  been  applied  to  the 
lot. 

(d)  Size  requirements.  The  size  may 
be  specified  in  terms  of  range  in  count 
of  whole  almond  kernels  per  ounce  or 
in  terms  of  minimum,  or  minimum  and 
maximum  diameter.  When  a  range  in 
count  is  specified,  the  whole  kernels  shall 
be  fairly  uniform  in  size,  and  the  aver¬ 
age  count  per  ounce  shall  be  within  the 
range  specified.  Doubles  and  broken 
kernels  shall  not  be  used  in  determining 
counts.  Permissible  count  ranges  per 
ounce  are  shown  below  but  a  narrower 
or  wider  range  may  be  specified:  Pro- 
tided,  That  the  kernels  are  fairly  uni¬ 
form  in  size. 

Count  range  per  ounce 

16  to  18,  Inclusive. 

18  to  20.  Inclusive. 

20  to  22,  inclusive. 

22  to  24,  inclusive. 

23  to  25,  Inclusive. 

24  to  2ft  inclusive. 


26  to  28,  inclusive. 

27  to  30,  Inclusive. 

30  to  34,  inclusive. 

36  to  40,  inclusive. 

40  to  50,  inclusive. 

50  and  smaller. 

(e)  Tolerances  for  size.  When  a  range 
is  specified  as,  for  example,  “18/20,”  no 
tolerance  for  counts  above  or  below  the 
range  shall  be  allowed. 

(1)  When  the  minimum,  or  minimum 
and  maximum  diameters  are  specified, 
a  total  tolerance  of  not  more  than  10 
percent,  by  weight,  may  fail  to  meet  the 
specified  size  requirements:  Provided, 
That  not  more  than  one-half  of  this 
amount,  or  5  percent,  may  be  below  the 
minimum  size  specified. 

(f)  Application  of  tolerances.  The 
tolerances  for  the  grades  are  to  be  ap¬ 
plied  to  the  entire  lot,  and  a  composite 
sample  shall  be  taken  for  determining 
the  grade.  However,  any  container  or 
group  of  containers  in  which  the  almonds 
are  found  to  be  materially  inferior  to 
those  in  the  majority  of  the  containers 
shall  be  .considered  a  separate  lot. 

(g)  Definitions.  (1)  “Similar  varietal 
characteristics”  means  that  the  kernels 
are  similar  in  shape  and  appearance. 
For  example,  long  types  shall  not  be 
mixed  with  short  types,  or  broad  types 
mixed  with  narrow  types,  and  bitter 
almonds  shall  not  be  mixed  with  sweet 
almonds.  Color  of  the  kernels  shall  not 
be  considered,  since  there  is  often  a 
marked  difference  in  color  of  kernels  of 
the  same  variety. 

(2)  “Whole”  means  that  there  is  less 
than  one-eighth  of  the  kernel  chipped 
off  or  missing,  and  that  the  general  con¬ 
tour  of  the  kernel  is  not  materially  af¬ 
fected  by  the  missing  part. 

(3)  “Clean”  means  that  the  kernel  is 
practically  free  from  dirt  and  other  for¬ 
eign  substance. 

(4)  “Well  dried”  means  that  the  ker¬ 
nel  is  firm  and  brittle,  and  not  pliable 
or  leathery. 

(5)  “Decay”  means  that  the  kernel  is 
putrid  or  decomposed. 

(6)  “Rancidity”  means  that  the  ker¬ 
nel  is  noticeably  rancid  to  the  taste. 

(7)  “Insect  injury”  means  that  the 
Insect,  web,  or  frass  is  present  or  there 
is  visible  evidence  of  insect  injury. 

(8)  “Foreign  material”  means  pieces 
of  shell,  hulls  or  other  foreign  matter 
which  will  not  pass  through  a  round 
opening  %4  of  an  inch  in  diameter. 

(9)  “Doubles”  means  kernels  that  de¬ 
veloped  in  shells  containing  two  ker¬ 
nels.  One  side  of  a  double  kernel  is 
flat  or  concave. 

(10)  “Split  or  broken  kernels”  means 
seven-eighths  or  less  of  complete  whole 
kernels  but  which  will  not  pass  through 
a  round  opening  %4  of  an  inch  in 
diameter. 

(11)  “Particles  and  dust”  means  frag¬ 
ments  of  almond  kernels  or  other  ma¬ 
terial  which  will  pass  through  a  round 
opening  %4  of  an  inch  in  diameter. 

(12)  “Injury”  means  any  defect  which 
more  than  slightly  affects  the  appear¬ 
ance  of  the  individual  almond,  or  the 
general  appearance  of  the  lot.  The  fol¬ 
lowing  shall  be  considered  as  injury: 

(i)  Chipped  and  scratched  kernels, 
when  the  general  appearance  of  the  lot 
is  more  than  slightly  affected,  or  when 


the  affected  area  on  an  individual  ker¬ 
nel  aggregates  more  than  the  equivalent 
of  a  circle  one-eighth  inch  in  diameter. 

(13)  “Damage”  means  any  defect 
which  materially  affects  the  appearance 
of  the  individual  kernel,  or  the  general 
appearance  of  the  lot,  or  the  edible  or 
shipping  quality  of  the  almonds.  Any 
one  of  the  following  defects  or  com¬ 
bination  thereof,  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
and  one  defect  shall  be  considered  as 
damage: 

(i)  Chipped  and  scratched  kernels, 
when  the  general  appearance  of  the  lot 
is  materially  affected,  or  when  the  af¬ 
fected  area  on  an  individual  kernel  ag¬ 
gregates  more  than  the  equivalent  of 
a  circle  one-quarter  inch  in  diameter; 

<ii)  Mold,  when  affecting  the  kernel, 
except  when  white  or  grayish  in  color 
and  easily  rubbed  off  with  the  fingers; 

(iii)  Gum,  when  a  film  of  shiny,  res¬ 
inous  appearing  substance  covers  more 
than  one-eighth  of  the  surface  of  the 
kernel; 

(iv)  Shriveling,  when  the  kernel  is 
excessively  thin  for  its  size,  or  when 
materially  withered,  shrunken,  leath¬ 
ery,  tough  or  partially  developed,  pro¬ 
vided  that  partially  developed  kernels 
are  not  considered  damaged  if  more 
than  three-fourths  of  the  pellicle  is  filled 
with  meat;  and, 

(v)  Brown  spot  on  the  kernel,  either 
single  or  multiple,  when  the  affected 
area  aggregates  more  than  the  equiv¬ 
alent  of  a  circle  one-eighth  inch  in 
diameter. 

(14)  “Serious  damage”  means  any 
defect  which  makes  a  kernel  or  piece 
of  kernel  unsuitable  for  human  con¬ 
sumption,  and  includes  decay,  rancidity, 
Insect  injury  and  damage  by  mold. 

(15)  “Diameter”  means  the  greatest 
dimension  of  the  kernel,  or  piece  of 
kernel  at  right  angles  to  the  longitudinal 
axis.  Diameter  shall  be  determined  by 
passing  the  kernel,  or  piece  of  kernel 
through  a  round  opening. 

(16)  “Fairly  uniform  in  size”  means 
that,  in  a  representative  sample,  the 
weight  of  10  percent,  by  count,  of  the 
largest  whole  kernels  shall  not  exceed 
1.70  times  the  weight  of  10  percent,  by 
count,  of  the  smallest  whole  kernels. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  August  1952, 

[seal!  George  A.  Dice, 

Deputy  Assistant  Administra¬ 
tor,  Production  and  Market¬ 
ing  Administration. 

(F.  R.  Doc.  62-9017;  Filed,  Aug.  14,  1952; 

8:54  a.  m.) 


[  7  CFR  Part  162  1 

Enforcement  of  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

registration;  shipments  for 

EXPERIMENTAL  USE 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  that  the 
Secretary  of  Agriculture,  pursuant  to 
sections  4  and  6  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act  <7 
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u.  S.  C.  1946  ed.,  Supp.  IV,  135b,  135d), 
proposes  to  amend  §§  162.10  and  162.17 
for  the  enforcement  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  (7  CFR  162.10,  162.17)  as  follows: 

1.  Section  162.10  would  be  amended 
by  adding  thereto  new  paragraphs  (h) 
and  (i)  to  read,  respectively: 

§  162.10  Registration.  *  •  • 

(h)  Duration  of  registration.  Unless 
canceled  in  accordance  with  the  provi¬ 
sions  of  section  4.  c.  of  the  act  or  with 
the  acquiesence  of  the  registrant,  or  un¬ 
less  continued  in  effect  in  accordance 
with  the  provisions  of  paragraph  (i)  of 
this  section,  the  registration  of  an  eco¬ 
nomic  poison  shall  be  canceled  at  the 
end  of  a  period  of  five  years  following 
the  date  of  registration  of  such  eco¬ 
nomic  poison  or  following  the  date  of 
any  subsequent  registered  change  in 
formula  or  labeling  or  following  the  date 
of  any  continuance  of  registration  pur¬ 
suant  to  paragraph  (i)  of  this  section: 
Provided,  however.  That  prior  to  any 
such  cancellation  the  Insecticide  Divi¬ 
sion  shall  send  to  the  registrant  a  notice 
of  intent  to  cancel,  and,  in  the  event 
such  notice  is  not  sent  to  the  registrant 
30  days  prior  to  the  expiration  of  the 
five  year  period,  the  registration  shall 
remain  in  effect  until  30  days  following 
the  date  such  notice  has  been  sent  to  the 
registrant  at  his  latest  address  submitted 
to  the  Insecticide  Division. 

(i)  Continuance  ol  registration.  If  a 
registrant  desires  to  continue  the  regis¬ 
tration  in  effect,  he  shall  notify  the  In¬ 
secticide  Division  in  writing  and  it  shall 
be  continued  in  effect  under  the  same 
terms  as  the  original  registration:  Pro¬ 
vided.  however.  That  if,  on  the  basis  of 
information  available  at  the  time,  it 
appears  that  the  product  or  its  labeling 
fails  to  comply  with  the  act  the  regis¬ 
trant  shall  be  so  notified  and  an  oppor¬ 
tunity  given  to  make  the  necessary 
corrections.  If  the  corrections  are  not 
made  continued  registration  without 
protest  shall  be  refused  but  registration 
under  protest  as  provided  in  section  4.  c. 
of  the  act  shall  be  issued  if  requested  in 
writing  by  the  registrant. 

2.  Subparagraph  (2)  of  §  162.17  (b) 
would  be  amended  and  new  subpara¬ 
graphs  (3),  (4),  (5),  and  (6)  would  be 
added  to  §  162.17  (b)  to  read,  respec¬ 
tively: 

§  162.17  Shipments  for  experimental 
use.  •  •  * 

(b)  Articles  for  which  permit  is  re¬ 
quired.  *  *  * 

(2)  If  an  economic  poison  is  to  be 
tested  for  a  use  which  is  likely  to  result 
in  a  residue  on  or  in  food  or  feed  a 
permit  for  shipment  or  delivery  will  be 
issued  only  when: 

(i)  The  food  or  feed  product  will  not 
be  used  for  food  or  feed  except  for  labo¬ 
ratory  animals,  or 

(ii)  Proof  satisfactory  to  the  Director 
is  submitted  by  the  applicant  that  the 
Proposed  use  will  not  result  in  a  residue 
which  is  hazardous  to  man  or  other 
animals. 

<3)  A  permit  for  shipment  or  delivery 
of  any  experimental  economic  poison  for 
testing  in  any  place  likely  to  be  fre¬ 
quented  by  people  will  be  granted  only  if 
No.  160 - 5 


it  is  clearly  shown  in  the  application  for 
such  permit  that  proper  safeguards  will 
be  taken  to  prevent  injury  to  all  persons 
concerned. 

(4)  All  applications  for  permits  cov¬ 
ering  shipments  for  experimental  use 
shall  be  filed  in  duplicate  and  must  be 
signed  by  the  shipper  or  the  person  mak¬ 
ing  the  delivery  and  must  contain  the 
following: 

(i)  Name  and  address  of  the  shipper 
and  place  or  places  from  which  the 
shipment  will  be  made. 

(ii)  Proposed  date  of  shipment  or 
proposed  shipping  period  not  to  exceed 
one  year. 

(iii)  A  statement  of  the  composition 
of  material  to  be  covered  by  the  permit 
which  should  apply  to  a  single  material 
or  group  of  closely  allied  formulations 
of  the  material. 

(iv)  A  statement  of  the  approximate 
quantity  to  be  shipped. 

(v)  Available  data  on  the  acute  tox¬ 
icity  of  the  economic  poison. 

(vi)  A  statement  of  the  proposed  ex¬ 
perimental  program,  including  the  pests 
or  organisms  to  be  experimented  with, 
the  crops  or  animals  for  which  it  is  to 
be  used,  the  localities  where  it  will  be 
tested,  and  all  of  the  circumstances  of 
the  proposed  experimental  program,  and 
including  a  full  statement  of  the  results 
of  previous  tests  where  necessary  to 
justify  the  quantity  requested. 

(vii)  When  food  or  feed  are  likely  to 
be  contaminated,  either  a  full  statement 
of  action  which  will  be  taken  to  prevent 
the  food  or  feed  from  being  consumed, 
or  a  full  statement  of  the  probable 
quantity  of  the  contamination  together 
with  all  available  experimental  data  on 
chronic  toxicity  of  the  economic  poison. 

(viii)  The  percentage  of  the  total 
quantity  specified  under  subdivision  (iv) 
of  this  subparagraph  which  will  be  de¬ 
livered  without  cost  to  the  user, 

(ix)  A  statement  that  the  economic 
poison  is  intended  for  experimental  use 
only. 

(x)  Proposed  labeling  which  must 
bear  (a)  the  prominent  statement  “For 
Experimental  Use  Only”  on  the  con¬ 


tainer  label  and  any  accompanying  cir¬ 
cular  or  other  labeling,  (b)  a  warning 
or  caution  statement  which  may  be  nec¬ 
essary  and  if  complied  with  adequate  for 
the  protection  of  those  who  may  handle 
or  be  exposed  to  the  experimental  for¬ 
mulations,  (c)  the  name  and  address  of 
the  applicant  for  the  permit,  (d)  the 
name  or  designation  of  the  formulation, 
and  (e),  if  the  economic  poison  is  to  be 
sold,  an  ingredient  statement. 

(5)  The  Director  may  limit  the  quan¬ 
tity  of  economic  poison  covered  by  a  per¬ 
mit  to  such  less  quantity  than  requested 
as  he  may  determine  if  the  available  in¬ 
formation  on  effectiveness,  toxicity  or 
other  hazards  is  not  sufficient  to  justify 
the  scope  of  experimental  use  proposed 
in  the  application,  or  make  such  other 
limitations  in  the  permit  as  he  may  de¬ 
termine  to  be  necessary  for  the  protec¬ 
tion  of  the  public. 

(6)  An  economic  poison  intended  for 
experimental  use  shall  not  be  offered  for 
general  sale  by  a  retailer  or  others,  or  ad¬ 
vertised  for  general  sale. 

3.  Section  162.17  (d)  would  be 

amended  to  read: 

(d)  Cancellation  of  permits.  Any 
permit  for  shipment  for  experimental 
use  may  be  cancelled  at  any  time  for  any 
violation  of  the  terms  thereof  or  if  it 
shall  appear  to  the  Director  that  the 
permit  should  be  cancelled  for  the  pro¬ 
tection  of  the  public. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed  amend¬ 
ments  may  do  so  by  filing  them  with  the 
Chief  of  the  Insecticide  Division,  Live¬ 
stock  Branch,  Production  and  Marketing 
Administration,  Washington  25,  D.  C., 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  August  1952. 

[ seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

JP.  R.  Doc.  62-9015;  Piled,  Aug.  14.  1952; 

8:54  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 

[Operations  Reorganization  Order  No.  1] 
Head,  Alcohol  and  Tobacco  Tax  Division 
delegation  of  authority  with  respect 

TO  CERTAIN  FUNCTIONS 

Pursuant  to  the  authority  vested  in  me 
by  Commissioner’s  Reorganization  Order 
No.  Hdq.-l,  dated  July  29,  1952,  there  is 
delegated  to  the  Head,  Alcohol  and  To¬ 
bacco  Tax  Division,  the  functions,  under 
the  direction  and  supervision  of  the  As¬ 
sistant  Commissioner,  Operations,  to 
administer  and  enforce  the  internal  rev¬ 
enue  laws  relating  to  alcohol,  alcoholic 
beverages  and  tobacco,  the  Federal  Alco¬ 
hol  Administration  Act.  the  National 
and  Federal  Firearms  Acts,  the  Liquor 


Enforcement  Act  of  1936,  the  Act  of  Au¬ 
gust  9,  1939,  as  it  relates  to  firearms,  the 
shipment  of  liquor  in  interstate  com¬ 
merce.  and  the  Federal  Tort  Claims  Act 
as  it  relates  to  acts  of  Bureau  employees, 
including  the  supervision  and  regulation 
of  the  liquor  and  tobacco  industries,  the 
determination  of  appeals  in  administra¬ 
tive  proceedings  involving  the  denial  of 
applications  for  permits  and  the  annul¬ 
ment,  revocation  and  suspension  of  per¬ 
mits,  and  the  acceptance  or  rejection  of 
compromise  offers  submitted  pursuant 
to  the  Federal  Alcohol  Administration 
Act. 

Dated:  August  11,  1952. 

[seal]  Justin  F.  Winkle, 

Assistayit  Commissioner . 

[P.  R.  Doc.  52-9353;  Filed,  Aug.  14,  1852; 

8:56  a.  m.J 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Farm  Credit  Administration 

|FCA  Order  653] 

Deputy  Production  Credit  Commissioner 
and  Assistant  Deputy  Production 
Credit  Commissioners 

authority,  and  designation  or  order  or 

PRECEDENCE  TO  ACT  AS  PRODUCTION  CREDIT 
COMMISSIONER  IN  HIS  ABSENCE  (REVOCA¬ 
TION  or  ORDER  NO.  421) 

K.  L.  Scott,  Deputy  Production  Credit 
Commissioner,  is  authorized  to  execute 
and  perform  all  functions,  powers,  au¬ 
thority.  and  duties  pertaining  to  the 
office  of  Production  Credit  Commissioner 
in  the  event  that  the  Production  Credit 
Commissioner  is  unavailable  to  act  by 
reason  of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administration 
or  for  any  other  cause. 

Paul  Fankhauser,  Assistant  Deputy 
Production  Credit  Commissioner,  is  au¬ 
thorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Production 
Credit  Commissioner  in  the  event  that 
the  Production  Credit  Commissioner  and 
Deputy  Production  Credit  Commissioner 
Scott,  are  both  unavailable  to  act  by 
reason  of  absence  from  the  Washington 
office  of  the  Farm  Credit  Administration 
or  for  any  other  cause. 

Homer  G.  Smith,  Assistant  Deputy 
Production  Credit  Commissioner,  is  au¬ 
thorized  to  execute  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Production 
Credit  Commissioner  in  the  event  that 
the  Production  Credit  Commissioner, 
Deputy  Production  Credit  Commissioner 
Scott,  and  Assistant  Deputy  Production 
Credit  Commissioner  Fankhauser  are  all 
unavailable  to  act  by  reason  of  absence 
from  the  Washington  office  of  the  Farm 
Credit  Administration  or  for  any  other 
cause. 

The  foregoing  revokes  Farm  Credit 
Administration  Order  No.  421,  dated  May 
9,  1945,  10  F.  R.  5491. 

[seal]  I.  w.  Duggan, 

Governor. 

I F.  R.  Doc.  52-9011;  Filed,  Aug.  14,  1952; 

8:52  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  SA-262) 

Accident  Occurring  at  International 
Airport,  Miami,  Fla. 

NOTICE  OF  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N-79096  wrhich  occurred  at 
International  Airport,  Miami,  Florida,  on 
August  4,  1952. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  August  19,  1952,  at  9:00  a.  m. 
(local  time),  in  the  City  Commissioners’ 
Room.  City  Hall.  LeJuene  Road  and  Coral 
Way,  Coral  Gables,  Florida. 


Dated  at  Washington,  D.  C.,  August  12, 
1952. 

[seal]  Allen  P.  Bourdon, 

Presiding  Officer. 

[F.  R.  Doc.  62-9009;  Filed.  Aug.  14,  1952; 
8:50  a.  m.J 


[Docket  No.  5132  et  al.f 

Irregular  Air  Carrier  Investigation 
NOTICE  OF  HEARING 

In  the  matter  of  the  investigation  of 
air  services  by  large  irregular  carriers 
and  irregular  transport  carriers. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  2,  205, 
401,  416,  and  1002  thereof,  that  a  hearing 
in  the  above  entitled  proceeding  is  as¬ 
signed  to  be  held  on  September  3,  1952, 
at  10:00  a.  m.,  e.  d.  t.,  in  Conference 
Room  B,  Departmental  Auditorium, 
Constitution  Avenue  between  Twelfth 
and  Fourteenth  Streets  NW.,  Washing¬ 
ton,  D.  C.,  before  Examiners  Ralph  L. 
Wiser  and  Richard  A.  Walsh,  and  is  to 
be  recessed  for  further  hearing  in  Miami, 
Florida,  Los  Angeles,  California,  and 
Seattle,  Washington,  at  places  and  at 
times  which  shall  be  designated  here¬ 
after. 

This  proceeding  involves  (A)  a  general 
Investigation  into  all  matters  relating 
to  and  concerning  air  transportation  by 
large  irregular  carriers,  as  defined  by 
Part  291  of  the  Board’s  Economic  Regu¬ 
lations,  and  irregular  transport  carriers 
to  whom  individual  exemption  orders 
have  been  issued  exempting  them  from 
the  provisions  of  section  401  insofar  as 
such  provisions  would  prevent  them  from 
engaging  in  air  transportation  on  an 
irregular  and  infrequent  basis,  and  (B) 
applications  for  exemptions  and  for  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  authorizing  limited  or  controlled 
air  transportation  of  an  additional  and 
supplemental  nature.  Without  limiting 
the  scope  of  the  issues  presented  by  the 
applications  and  the  Board’s  orders,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters: 

A.  The  general  investigation  herein 
contemplates  the  formulation  of  con¬ 
clusions  of  policy,  including  the  critical 
scrutiny  of  certain  existing  regulations, 
as  well  as  the  possible  amendment  of 
such  regulations  or  the  promulgation  of 
new  regulations.  In  this  respect,  the 
proceeding  is  to  be  determined  on  the 
basis  of  the  standards  set  forth  in  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  2,  205  (a) , 
401  (d).  416  (b),  1002  (d)  and  1002  (e) 
thereof,  and  the  issues  presented  are 
those  set  forth  in  subparagraphs  (1) 
through  (7)  of  paragraph  numbered  (1) 
of  the  ordering  clause  of  Order  Serial  No. 
El-5722,  as  amended,  which  specification 
of  issues  is  hereby  quoted  as  follows: 

(1)  Is  there  a  need  for  air  transpor¬ 
tation  services  by  the  Large  Irregular 
Carriers  and  Irregular  Transport  Car¬ 
riers  in  addition  to  and  supplemental  to 
services  performed  by  the  carriers  hold¬ 
ing  certificates  of  public  convenience 
and  necessity  (hereinafter  called  the 
“certificated  carriers’’). 


(2)  If  the  answer  to  the  foregoing 
issue  is  in  the  affirmative,  what  type  or 
types  of  such  supplemental  services 
would  be  best  adapted  to  the  perform¬ 
ance  of  the  transportation  service  re¬ 
quired  to  meet  the  need.  In  this  con¬ 
nection,  the  following  will  be  considered: 

a.  Geographical  distribution. 

b.  Frequency  and  degree  of  irreg¬ 
ularity. 

c.  Types  of  traffic  to  be  carried,  i.  e., 
persons,  property,  and  mail. 

d.  Relative  price  of  service. 

e.  Character  of  obligations  to  the 
public. 

(3)  What  would  be  the  effect  of  such 
supplemental  services  on  the  air  trans¬ 
portation  system  and  are  such  services 
in  the  public  interest?  Would  such 
services: 

a.  Encourage  and  promote  the  de¬ 
velopment  of  an  air  transportation  sys¬ 
tem  properly  adapted  to  the  present  and 
future  needs  of  the  foreign  and  domestic 
commerce  of  the  United  States,  of  the 
Postal  Service,  and  of  the  national 
defense. 

b.  Promote  the  regulation  of  air 
transportation  in  such  manner  as  to 
recognize  and  preserve  the  inherent 
advantages  in  such  transportation. 

c.  Promote  adequate,  economical,  and 
efficient  service  by  air  carriers  at  reason¬ 
able  charges,  without  unjust  discrimina¬ 
tions,  undue  preferences  or  advantages, 
or  unfair  or  destructive  competitive 
practices. 

d.  Foster  sound  economic  conditions 
In  air  transportation. 

e.  Constitute  the  type  of  competition 
that  would  assure  the  sound  development 
of  an  air  transportation  system  properly 
adapted  to  the  needs  of  the  foreign  and 
domestic  service  of  the  United  States,  of 
the  Postal  Service,  and  of  the  national 
defense. 

f.  Promote  the  regulation  of  air  trans¬ 
portation  to  improve  the  relations  be¬ 
tween,  and  coordinate  transportation  by, 
air  carriers. 

g.  Promote  the  regulation  of  air  trans¬ 
portation  to  assure  the  highest  degree  of 
safety  in  such  transportation. 

h.  Be  conducted  economically  on  a 
continuing  basis. 

i.  Involve  diversion  of  traffic,  includ¬ 
ing  the  most  profitable  long-haul  traffic 
(frequently  referred  to  as  “cream  skim¬ 
ming”),  from  the  certificated  carriers. 

(4)  Is  the  Board  empowered  under  the 
act,  as  now  written,  to  authorize  by  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  under  section  401  of  the  act  or  by 
exemption  under  section  416  of  the  act, 
such  supplemental  services  limited  as  to 
type  of  service,  type  of  traffic,  quality 
or  quantity  of  service,  and/or  equipment 
used,  or  otherwise  restricted  or  defined. 

(5)  Should  such  supplemental  serv¬ 
ices  be  authorized  in  whole  or  in  part  by 
permanent  or  temporary  certificate  of 
public  convenience  and  necessity,  or  by 
exemption  orders  or  regulations  issued 
pursuant  to  section  416  (b)  of  the  act, 
or  by  more  than  one  of  these  methods 
depending  upon  the  facts  and  circum¬ 
stances  presented  in  individual  cases,  and 
should  any  classes  or  groups  of  carriers 
be  established. 

(6)  What  conditions,  regulations  or 
other  requirements  should  be  imposed  by 
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the  Board  for  the  purpose  of  achieving 
and  defining  such  supplemental  services, 
including : 

a.  The  extent  to  which  existing  appli¬ 
cable  regulations,  limitations,  restric¬ 
tions  or  other  requirements  should  be 
modified  or  amended,  including,  for  ex¬ 
ample.  the  modification  of  the  so-called 
3-  and  8-trip  limitation,  requirements 
relating  to  lease  of  aircraft,  etc. 

b.  Whether  maximum  or  minimum 
rates,  fares  and  charges  should  be  estab¬ 
lished  and  made  applicable  to  such 
supplemental  services. 

(7)  Should  the  supplemental  services 
be  provided  by  air  carriers  already  cer¬ 
tificated  or  exempted  or  by  air  carriers 
yet  to  be  certificated  or  exempted. 

B.  With  respect  to  disposition  of  the 
individual  carrier  applications,  certain 
additional  issues  are  presented,  as 
follows: 

1.  Insofar  as  concerns  authorization  by 
certificate  of  public  convenience  and 
necessity,  on  the  basis  of  the  standards 
set  forth  in  sections  401  (d)  and  401  (f ) 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended : 

a.  Whether  the  particular  applicant  is 
a  citizen  of  the  United  States  as  defined 
by  section  1  (13)  of  the  Civil  Aeronautics 
Act. 

b.  Whether  the  particular  applicant  is 
fit,  willing  and  able  to  perform  properly 
the  transportation  covered  by  the  respec¬ 
tive  application,  and  to  conform  to  the 
provisions  of  the  Civil  Aeronautics  Act 
and  the  rules,  regulations  and  require¬ 
ments  of  the  Board  thereunder. 

c.  Whether  the  public  convenience  and 
necessity  require  the  whole  or  any  part  of 
the  transportation  covered  by  the  par¬ 
ticular  application.  As  to  this  issue,  the 
various  issues  presented  by  the  general 
investigation  concerning  future  policy,  as 
quoted  above,  will  likewise  be  relevant, 
with  specific  reference  to  the  particular 
application,  including  the  issues  whether 
any  certificate  of  convenience  and  neces¬ 
sity  found  to  be  required  should  be  per¬ 
manent  or  temporary,  and  what  terms, 
conditions,  and  limitations  the  public 
interest  might  require  to  be  attached  to 
the  exercise  of  the  privileges  granted  by 
such  certificate. 

2.  Insofar  as  concerns  authorization 
by  exemption,  on  the  basis  of  the  stand¬ 
ards  set  forth  in  section  416  (b)  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended : 

a.  Whether  the  particular  applicant  is 
a  citizen  of  the  United  States  as  defined 
by  section  1  (13)  of  the  Civil  Aeronautics 
Act. 

b.  Whether  the  enforcement  of  Title 
IV  of  the  Civil  Aeronautics  Act  or  any 
provision  thereof,  or  any  rule,  regulation, 
term,  condition,  or  limitation  prescribed 
thereunder,  insofar  as  it  affects  the  par¬ 
ticular  applicant,  is  or  would  be  an  un¬ 
due  burden  on  such  applicant  by  reason 
of  the  limited  extent  of,  or  unusual  cir¬ 
cumstances  affecting,  the  operations  of 
such  applicant  and  is  not  in  the  public 
Interest. 

In  connection  with  the  public  interest 
aspects  of  this  issue,  the  various  issues 
Presented  by  the  general  investigation, 
concerning  future  policy,  as  quoted 


above,  will  likewise  be  relevant,  with 
specific  reference  to  the  particular  appli¬ 
cation,  including  the  issues  as  to  what 
the  scope  should  be  of  any  exemption 
authority  found  to  be  desirable  in  the 
public  interest  and  what  terms,  condi¬ 
tions.  and  limitations  should  be  made 
applicable  to  such  authority. 

The  above  issue  of  public  interest  also 
embraces,  as  one  of  the  subsidiary  issues, 
the  question  whether  the  particular  ap¬ 
plicant,  on  the  basis  of  its  past  record 
and  all  other  relevant  circumstances, 
should  be  entrusted  with  authority,  by 
way  of  exemption,  to  engage  in  the  air 
transportation  covered  by  the  respective 
application. 

For  further  details  of  the  issues  in¬ 
volved  in  the  proceeding,  interested  per¬ 
sons  are  referred  to  the  applications  as 
amended,  the  examiners’  prehearing 
conference  report  and  supplement  there¬ 
to  and  notices  to  the  parties,  and  the 
orders  entered  in  the  proceeding,  all  of 
which  are  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  parties  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  should 
file  with  the  Board  on  or  before  Septem¬ 
ber  2,  1952,  a  statement  setting  forth  the 
issues  of  fact  or  law  raised  by  the  pro¬ 
ceeding  on  which  he  desires  to  be  heard, 
and  such  person  may  appear  and  partici¬ 
pate  at  the  hearing  in  accordance  with 
Rule  14  of  the  Board’s  rules  of  practice. 

Dated  at  Washington,  D.  C.,  August 
12,  1952. 

By  the  Civil  Aeronautics  Board. 

(seal!  Francis  W.  Brown, 

Chief  Examiner. 

|F.  R.  Doc.  52-9008;  Filed,  Aug.  14.  1952; 

8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-1115] 

Colorado  Interstate  Gas  Co. 

NOTICE  OF  OPINION  NO.  235,  FINDINGS  AND 
ORDER 

August  11,  1952. 

Notice  is  hereby  given  that  on  August 
8,  1952,  the  Federal  Power  Commission 
issued  its  opinion  and  order  entered  July 
31,  1952,  reducing  rates  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-9001;  Filed,  Aug.  14,  1952; 
8:49  a.  m.] 


(Docket  No.  G-2012J 
Iowa— Illinois  Gas  and  Electric  Co. 

NOTICE  OF  APPLICATION 

August  11, 1952. 

Take  notice  that  on  July  28,  1952, 
Iowa-Ulinois  Gas  and  Electric  Company 
(Applicant),  an  Illinois  corporation 
having  its  principal  office  in  Davenport, 
Iowa,  filed  an  application  for  an  order 
disclaiming  the  Jurisdiction  or,  in  the 
alternative,  for  a  certificate  of  public 


convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act  author¬ 
izing  the  construction  and  operation  of 
an  8-inch  pipeline  approximately  22 
miles  in  length,  extending  from  a  point 
on  the  transmission  pipeline  of  the 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica,  in  Mahaska  County,  Iowa,  to  a  point 
in  Ottumwa  County,  Iowa,  should  it  be 
ultimately  determined  that  the  pro¬ 
posed  construction  and  operation  are 
subject  to  the  Commission’s  jurisdiction. 

The  estimated  cost  of  the  proposed 
construction  is  $500,000  which  Appli¬ 
cant  purposes  to  finance  from  funds  on 
hand. 

The  application  is  on  file  with  the 
Commission  for  public  inspection.  Pro¬ 
tests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  before  the 
29th  day  of  August  1952. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

(F.  R.  Doc.  52-8991;  Filed,  Aug.  14,  1952; 

8:45  a.  m.] 


(Docket  No.  0-20151 
Mid-Georgia  Natural  Gas  Co. 
notice  of  application 

August  11,  1952. 

Take  notice  that  on  July  28, 1952,  Mid- 
Georgia  Natural  Gas  Co.,  (Applicant) ,  a 
Georgia  corporation  having  its  principal 
place  of  business  in  Atlanta,  Georgia, 
filed  an  application  for  an  order  dis¬ 
claiming  jurisdiction  or,  in  the  alterna¬ 
tive,  for  a  certificate  of  public  conveni¬ 
ence  and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  a  town 
border  station  located  on  Transconti¬ 
nental  Gas  Pipe  Line  Corporation’s  main 
line  which  passes  between  Conyers  and 
Porterdale,  Georgia,  and  pipelines  which 
will  extend  from  such  border  station 
through  the  several  communities  to  be 
served,  namely  Conyers,  Porterdale, 
Covington,  and  Oxford,  Georgia,  and 
their  environs. 

The  application  recites  that  on  April 
28, 1950,  the  Commission  issued  a  certifi¬ 
cate  of  public  convenience  and  necessity 
to  the  Transcontinental  Gas  Pipe  Line 
Corporation,  in  Docket  No.  G-1277,  au¬ 
thorizing  Transcontinental  to  sell  and 
deliver  up  to  1,876  Mcf  of  natural  gas  per 
day  to  Newton  County  Gas  Co.  for  dis¬ 
tribution  and  sale  in  the  cities  of  Con¬ 
yers,  Porterdale,  Covington,  and  Oxford, 
Georgia,  and  their  environs. 

The  application  further  shows  that 
Applicant  is  the  successor  to  Newton 
County  Gas  Co.,  having  received  that 
portion  of  Newton  County  Gas  Co.’s  sys¬ 
tem  now  ready  to  begin  operations  by 
transfer  on  July  18,  1952,  and  under  an 
agreement  of  July  18,  1952,  will  succes¬ 
sively  construct  and  put  into  operation 
facilities  to  serve  the  balance  of  the  com¬ 
munities  upon  the  completion  of  facili¬ 
ties  to  serve  Conyers  and  the  adjoining 
unincorporated  area  of  Milstead. 
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NOTICES 


The  application  Is  on  file  with  the 
Commlsison  for  public  inspection.  Pro¬ 
tests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commission, 
Washington  25.  D.  C.,  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  before  the  29th  day  of 
August  1952. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  52  8992;  Filed.  Aug.  14.  1952; 
8:45  a.  m.J 


(Docket  No.  G-2021] 

Public  Service  Electric  and  Gas  Co. 

NOTICE  OF  APPLICATION 

August  11.  1952. 

Take  notice  that  on  August  1,  1952, 
Public  Service  Electric  and  Gas  Com¬ 
pany  (Applicant),  a  New  Jersey  Corpo¬ 
ration  having  its  principal  place  of 
business  at  Newark,  New  Jersey,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act  author¬ 
izing  the  construction  and  operation  of 
a  16-inch  natural-gas  transmission  pipe¬ 
line  extending  11.3  miles  from  a  point  of 
connection  at  Linden,  New  Jersey,  with 
the  transmission  pipeline  owned  and  op¬ 
erated  by  Texas  Eastern  Transmission 
Corporation,  to  the  Town  of  Harrison, 
New  Jersey,  from  which  town  branch 
lines  consisting  of  2.04  miles  of  12-inch 
pipe  and  2.96  miles  of  10-inch  pipe  would 
extend  to  Applicant's  Harrison  Gas 
Works  at  Harrison,  New  Jersey,  and  its 
West  End  Gas  Works  at  Jersey  City,  New 
Jersey.  • 

Through  such  pipeline,  Applicant  pro¬ 
poses  to  transmit  natural  gas  purchased 
from  Texas  Eastern  Transmission  Cor¬ 
poration  to  Applicant’s  production  plants 
where  it  will  be  used  in  the  production 
of  mixed  gas  to  be  distributed  by  Ap¬ 
plicant  to  its  New  Jersey  market.  Cost 
of  the  proposed  facilities  is  estimated  at 
$4,200,000,  to  be  derived  from  Applicant’s 
general  funds. 

The  application  is  filed  pursuant  to 
the  Commission’s  order  accompanying 
Opinion  No.  231  in  Docket  No.  G-1693, 
which  order  provided  that  specific  quan¬ 
tities  of  gas  be  reserved  by  Texas  East¬ 
ern  Transmission  Corporation  for 
Applicant,  subject  to  conditions  set  forth 
in  such  order. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
29th  day  of  August  1952.  The  applica¬ 
tion  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  52-8993;  Filed,  Aug.  14,  1952; 

8:46  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  27299] 

Cured  Meats  From  Rio  Grande  River 

Crossings  to  Chicago,  III.,  Kansas 

City  and  St.  Louts,  Mo. 

application  fol  relief 

August  11,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  ICC  No.  3843. 

Commodities  involved:  Cured  meat, 
carloads. 

From:  Brownsville,  Eagle  Pass,  El 
Paso,  Hidalgo,  Laredo,  and  Presidio, 
Texas  (on  traffic  imported  from  Mexico). 

To:  Chicago,  Ill.,  Kansas  City  and  St. 
Louis,  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  equaliza¬ 
tion  of  rates  through  various  Rio  Grande 
River  crossings. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  ICC  No. 
3843,  supl.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  52-8961;  Filed,  Aug.  13,  1952; 

8:  60  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  8 1-439 1 

Great  Northern  Gas  Co.,  Ltd. 

ORDER  EXTENDING  EXEMPTION 

August  11,  1952. 

The  Commission,  on  December  2,  1938, 
having  issued  its  findings  and  opinion 
and  order  pursuant  to  section  3  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  granting  to  Great  Northern  Gas 
Company,  Limited  (“Great  Northern”) 
exemption  to  the  extent  specified  from 


certain  provisions  of  the  act  applicable 
to  it  as  a  subsidiary  of  North  Continent 
Utilities  Corporation,  a  registered  hold¬ 
ing  company,  such  exemption  to  termi¬ 
nate  on  December  31,  1940,  without 
prejudice,  however,  to  the  right  of  Great 
Northern  to  apply  for  an  extension  of  the 
time  during  which  such  order  shall  be 
effective  (see  Holding  Company  Act  Re¬ 
lease  No.  1340) ;  and 
The  Commission,  from  time  to  time 
thereafter  upon  requests  of  Great  North¬ 
ern,  having  by  order  further  extended 
the  date  upon  which  such  exemption 
should  terminate;  and 
Great  Northern  having  filed  an  appli¬ 
cation  requesting  a  further  extension  of 
the  time  during  which  said  order  of  De¬ 
cember  2,  1938,  shall  be  effective;  and 
The  Commission  having  considered 
such  application  and  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
grant  such  application : 

It  is  ordered.  That  the  time  during 
which  said  order  of  December  2,  1938, 
shall  be  effective  be,  and  hereby  is.  ex¬ 
tended  to  and  including  January  31, 1953, 
without  prejudice,  however,  to  the  right 
of  Great  Northern  Gas  Company,  Lim¬ 
ited,  to  apply  for  a  further  extension  of 
the  time  during  which  such  order  shall  be 
effective  or  for  such  enlargement  of  any 
of  the  provisions  thereof  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

|F.  R.  Doc.  52-8994;  Filed,  Aug.  14.  1952; 

8:46  a.  m.J 


UNITED  STATES  TARIFF 
COMMISSION 

(Investigation  No.  17] 

Hard  Fiber  Cords  and  Twines 
NOTICE  OF  HEARING 

A  public  hearing  has  been  ordered  by 
the  United  States  Tariff  Commission  in 
the  Hearing  Room,  Tariff  Commission 
Building,  8th  and  E  Streets  NW.,  Wash¬ 
ington,  D.  C.,  beginning  at  10  a.  m.,  on 
December  1,  1952,  in  the  investigation 
with  respect  to  hard  fiber  cords  and 
twines  instituted  on  July  11,  1952.  under 
section  7  of  the  Trade  Agreements  Ex¬ 
tension  Act  of  1951  (17  F.  R.  6576). 

Request  to  appear.  Parties  desiring  to 
appear,  to  produce  evidence,  and  to  be 
heard  at  the  public  hearing  should  file 
request  in  writing  with  the  Secretary, 
United  States  Tariff  Commission,  Wash¬ 
ington  25,  D.  C.,  in  advance  of  the  date 
of  the  hearing. 

I  certify  that  the  above  public  hearing 
was  ordered  by  the  Tariff  Commission 
on  the  8th  day  of  August  1952. 

Donn  N.  Bent, 
Secretary. 

(F.  R.  Doc.  52  8995;  Filed.  Aug.  14,  1952; 

8:46  a.  m.J 


